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SAILINGS OF OCEAN VESSELS 

Under Section 441 of the new transportation act, 
which adds Section 25 to the interstate commerce law, 
schedules must be filed with the Interstate Commerce 
Commission by every common carrier by water in for- 
eign commerce whose vessels are registered under the 
laws of the United States, showing the ports of loading, 
the dates on which the vessels will begin to receive 
freight, the dates of sailing, the itineraries the vessels 
will follow, and the ports of call for which cargo will 
be carried. Abstracts of these schedules are now being 
published in The Daily Traffic World and in The Traffic 
Bulletin for the benefit of shippers who do an export 
business. With few exceptions, the sailing dates are 
sufficiently in advance of the date of publication to be 
valuable to shippers. Many of the steamship lines main- 
taining regular schedules show loading and sailing dates 
months in advance. 


BREAKING THE FREIGHT JAM. 

With all the new machinery that has been set in 
motion for the purpose it is to be hoped that the 
freight transportation conditions which beset the coun- 
try will soon be remedied, at least to the extent that 
essentials may move and the public be properly supplied 
with food, heat, and clothing. For the rest, time alone 
will serve, for the situation is too chronic and deep- 
rooted to be cured by emergency methods such as are 
now being applied. Only after many months of scien- 
tific study and systematic treatment can the funda- 
mental ills of the transportation system be healed so 
that business will not be hampered by poor freight car- 
tying facilities. Admission by the carriers of their 


shortcomings is the first thing essential to the cure. 
After that the thing is comparatively easy—given the 
time—if all will work together. In the meantime the 
emergency measures must be applied relentlessly. In 
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time of war everybody concerned bowed to these neces- 
sary measures and even went them one better when 
possible, In time of peace the task is not so easy. Self- 
ishness rules and we are not so ready to make sacri- 
fices for the general good. Already the Interstate Com- 
merce Commission has had to call the attention of the 
carriers to the fact that certain of its car service orders 
are not being obeyed and to threaten punishment if 
such recalcitrancy is continued. That is the right course. 
If those to whom we must look for co-operation and 
united action in this crisis will not serve willingly they 
must be made to serve and punished when they refuse 
The Commission has the power and we trust will ex- 
ercise it. We have no patience with a railroad execu- 
tive who, pleading poverty and the need for considera- 
tion at the hands of government and the public, self- 
ishly refuses to lend a hand when the public at whose 
hands it seeks relief is suffering because of the rail- 
road’s own insufficiency. 

Of course, the machinery that has been created is 
unwieldy and there is danger that it will not work 
smoothly to accomplish the desired results. But if it is 
the best that can be done that is all that can be asked. 
We must try to make it work to the greatest possible 
extent. It can be made to work, perhaps, more effec- 
tively than suspected if all those charged with operat- 
ing it will make it their business to do all that is pos- 
sible. Almost anything will work if that spirit is be- 
hind it. 

The Interstate Commerce Commission has taken 
over the administration of car service under the power 
conferred' by the new transportation act. It is a dif- 
ficult task to do this work from Washington, especially 
when those who must do it are not trained railroad 
men and must rely greatly on the word of others. But, 
with the railroads refusing to act together in some re- 
spects and being barred by law from acting together 
in others, it was necessary that the Commission act as 
it did, and it seems to be taking hold with a will and 
with a full appreciation of its duties and responsibilities. 
The railroads have appointed a committee having some- 
what the same functions as the old Railroads’ War 
Board to co-operate with the Commission in making its 
orders effective. We have no reason to doubt that, in 
the main, the carriers wish to co-operate, since it was 
at their request that the Commission entered on its 
present course and since it has not cven yet gone as 
far as requested by the carriers. The Commission has 
created joint terminal committees in thirty large term- 
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inals and the carriers have local car service committees 
at the terminals. These local committees work together. 
They can do much. The extent of what they are able to 
accomplish depends almost entirely on the spirit with 
which they labor. If they merely fool around and listen 
to complaints and try to please everybody, after the 
fashion of most committees and commissions, they will 
get nowhere. But if they make a rapid and intelligent 
survey of conditions at the terminals, ascertain what 
can be done to clean up, and then do it, regardless of 
who is pleased or who is hurt, they will be doing a 
great service. Any three or four men with the proper 
knowledge and power can clean up a terminal situation 
in a comparatively short time if they will. It is up to 
the committees. 

Of course, one of the principal causes of the freight 
situation is the strike—or what has now, rather, be- 
come the permanent cessation of work—of the switch- 
men. This the machinery we have been talking about 
has no power to remedy, whatever might be desired. 
But the Railroad Labor Board can remedy it and it 
ought to act at once on the wage demands of rail- 
road labor. The only requests that we know of that 
have been made on it for prompt action have been by 
the men themselves, and these requests have been put 
aside as of no moment. The board will take its own 
time. But it ought to be made to realize that, what- 
ever the men may want or may not want, the question 
of switchmien’s pay does not end there. It is a question 
in which the public is gravely concerned. If the switch- 
men are underpaid they should be properly paid. If 
they were paid more they would return to work. The 
fact that they are not working is responsible for much 
of the transportation shortage. The question should be 
decided at once. The public is interested just as much 
as the seller of transportation or the immediate buyer 
of it. The public pays in annoyance, in deprivation, and 
in high prices. We are somewhat surprised that there is 
not more public clamor for action by the Labor Board. 
One of the reasons there is not more clamor is be- 
cause the public is ignorant. It has been coached to be- 
lieve that the switchmen are merely demanding some- 
thing to which they are not entitled and that they are 
taking an illegal and improper means to obtain it. The 
latter is true The former is not true. But whether 
they are taking improper means or not, their claim 
should be decided in the public interest, if not in their 
own. 

One of the reasons the public is ignorant is be- 
cause the railroads, with that short-sighted policy that 
sometimes characterizes them, have, in their public 
statements, made light of the effect of the strikes. They 
do not make light of them, however, in defending them- 
selves for lack of adequate transportation service. The 
strikes are their main reliance in the way of excuse. 
As illustrating what the carriers know to be the real 
situation in this respect in comparison with what they 
have given to the press about it, we cite some remarks 
made last Wednesday by J. H. Brinkerhoff, railroad 
member of the Chicago joint terminal. committee and 
chairman of the Chicago railroad car service committee, 
at a meeting called by Mr. Ross, shipper member of 
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the joint committee, to get from Chicago industrial 
traffic men their ideas as to the local situation and what 
should and could be done to help it. Mr. Brinkerhoff 
said that, of the 7,000 switchmen normally employed 
in the Chicago switching district, there were about fifty 
per cent at work, and of that fifty per cent a large pro- 
portion was composed of “white collar” men and others 
more or less inefficient at the work. Set that against 
the bulletins put out several weeks ago by the rail- 
way managers in Chicago and judge of the accuracy 
of their statements—considered merely with respect to 
their mathematical and technical correctness—as to the 
seventy and similar percentages of the normal number 
of men at work on given days. If the truth is good 
for persons intensively interested, it is good for the 
public, generally interested. 

While we are on this subject of publicity we wish 
to suggest something to the joint terminal committees. 
It is that they adopt a publicity feature in connection 
with their work. Of course, a job is not done when 
the one interested in doing it merely succeeds in getting 
something printed about it in the newspapers. But pub- 
licity makes public sentiment. Public sentiment is al- 
ways a great help. These joint committees can do their 
work much more effectively if they have public senti- 
ment behind them. They will not have this public 
sentiment if the public does not know what is goin;: 
on. We suggest that they inform, not only trade ana 
business publications going to shippers, but the news- 
papers going to the general public, as to just what the 
committees are appointed for, just what problems con- 
front them, and just what it is proposed to do. . They 
should give the newspapers to understand that full and 
reliable information on any point in which there is in- 
terest can be obtained at any time at the headquarters 
of the committees, and they might also issue bulletins 
to the newspapers at stated times each day telling what 
had been done. These bulletins or other information 
given out should not be couched in technical phrases, 
but should be so stated as to be intelligible and in- 
teresting to anyone. This is a simple task. The news- 
papers will be willing to print much of this matter. 
They are always more than willing that what they 
print shall be correct. The trouble is often that those 
who have to do with giving information to the press 
assume that the reporter knows as much about it as 
they do. 


Publicity will not only help to make easy the task 
of the terminal committee by informing the public of 
the necessity for the things that are done, but it may, in 
places where conditions present the possibility (in Chi- 
cago, for instance), assist in bringing about eventually 
an enlargement or improvement of terminal facilities 
that even in normal times are inadequate. It is also 
a good opportunity, at least from the shipper’s point 
of view—and it should be so from every point of view— 
to inform the public in a concrete way of the conditions 
that prevail under the new transportation law by which 
the Commission may control car service matters, and of 
the present tendency, which requires careful nursing, 
of shipper and carrier to co-operate to bring order out 


(Continued on page 1026) 
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June 5, 1920 THE 
Current Topics 
in Washington 





W. G. McAdoo for President.—Abundant sympathy for the 
Senate committee that is investigating presidential campaign 
expenditures is to be found among employes of the Interstate 
Commerce Commision, the car commission of the American 
Railroad Association, and the remnants of the once puissant 
organization known as the Railroad Administration. Were it 
seemly for government employes to do so, some of them might 
lead members of that committee to a quiet nook and tell them 
things about the McAdoo boom. The senators thus far have been 
able to find only what the newspaper correspondents have 
called shadowy evidences that there may be such a thing. They 
have not been able to find anyone who will admit that he has 
been furnishing money for the creation of sentiment favoring 
the selection of Mr. McAdoo as his party’s candidate for the 
presidency. It is believed, however, that what the government 
employes could tell the senators would not be acceptable as 
evidence. Not one of them has ever had the experience of 
having the former Director-General take him aside and whisper 
in his ear that he was a candidate. Not one of them knows, 
as a matter of fact, that it might be by arrangement among 
the managers of the McAdoo campaign that, when anything 
comes along indicating that the railroads are having a hard 
time to make the railroad machine operate, Representative Sims 
jumps up and declares that government operation must be re- 
stored, or that there could possibly be any understanding that 
Commissioner Woolley would follow in such work by intimat- 
ing the same thing, or that Daniel Roper should come along 
and shed tears over the heavy burdens likely to be placed on 
the shipper by reason of the inability of the railroads to carry 
their burdens, all as a scheme to have McAdoo made the can- 
didate. It would be nothing more than a rank guess, political 
diagnosticians would say, were an employe to intimate that 
Sims, Woolley and Roper view these things in the hope that 
the people will rise up and demand a restoration of McAdoo 
to public life in a higher place than he ever before held. In 
the older days, when coarse, rough-necked men had much 
weight in American politics it might have been tolerable to 
suggest that there was such an arrangement. Such coarse work, 
in these days of finesse, would not, it is believed, have much 
weight. Another suggestion is that none of those supposed to 
be desirous of the nomination of Mr. McAdoo would be so neg- 
ligent of an obligation to the public as not to call attention to 
the fact that the McAdoo policies remained in effect on the 
railroads until March 1, and that, if there are troubles or bless- 
ings since then, they might be ascribed to the McAdoo policies. 
Another suggestion the vulgarian of the old school might make 
is that from the minute there was a Director-General to the day 
Walker D. Hines quit, the American public was fed with propa- 
ganda, for the preparation of which their money was used, the 
obvious intent of which seemed to be to make the people believe 
that the transportation millenium had come. Big men in the 
Railroad Administration were not at liberty to tell the public 
what they had done on subjects of public interest with which 
they had been dealing. They had to let their acts be known 
through a publicity department which made it a point to declare 
the Director-General had done so and so. Technically, that was 
the fact, but no one acquainted with the ways of Washington 
had any doubt as to why the matters were handled in that way. 
Such announcements, especially about increases in wages and 
shortening of hours, advertised Mr. McAdoo where the adver- 
tising would do him, presumably, the most good—namely, among 
those whose powers of analysis were not strong enough to tell 
them that when they received more than was their due, they 
were hurting all their fellow citizens and therefore their coun- 
try. The men who had anything to do with the Railroad Ad- 
ministration never had any doubt as to whose candidacy they 
were forwarding, if anybodys’. Senators, however, are not so 
well informed—hence, the feeling of sympathy for them. 





No Change of Scenery in Rate Case.—Year after year in 
every advanced rate case the picture placed before the Commis- 
sion seems to be about the same. In the second row from the 
front sits a man with an iron-gray Van Dyke beard. Off to the 
right sits a bespectacled man with an unusually high forehead. 
Immediately in front of the chairman of the Commision, in the 
Second row of seats, is a smooth-shaven, heavy-jowled man 
whose inclination, after the first hour or two, seems to be to 
take a nap. Not one of the men mentioned ever has anything 
to say. Each seems merely a part of the scenery. Each may 
be the author of some particular phase of the general state- 
ment Howard Elliott, Samuel Rea, or Daniel Willard may be 
making—the working sheet, so to speak, of exhibit A—who may 
be needed to give original information in the event Clifford 
Thorne, Samuel H. Cowan, Luther M. Walter, J. V. Norman, 
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Graddy Cary or some other representative of shippers chal- 
lenges the accuracy of a statement. More than one member 
of the Commission has wondered, after looking over the as- 
semblage, wuether the railroads are over-officered or whether 
the public is being slighted while the men sit in the chairs and 
dreamily listen to what is being said, or whether the crowned 
heads of the railroad world bring along imposing suites for 
mere purposes of display or to create an impression. It is be- 
lieved, however, that the large gathering at a case like the 
present is to be ascribed more to curiosity than to any purpose 
to impress the Commission with the gravity of the condition 
of the railroads. No commissioner has indicated the holding 
of any doubt about the necessity for an increase commissioners 
do not need to be impressed. The revenues resulting from the 
McAdoo increase of 1918 are not great enough to do more than 
take care of the McAdoo increases in wages, not to mention the 
great increase in the cost of fuel, cars, and everything else 
used by a railroad, which, in turn, went up partly because of 
the increase in railroad rates, and which will go up again as 
soon as the Commission makes the increase that it must. The 
late Judson C. Clements’ inquiry in 1914, as to when the merry- 
go-round would stop, has not yet been answered. There has 
been no break, unless the recent reductions in the prices of 
clothing and some other things may be regarded as such. 





Choosing One’s Customers.—In nearly every investigation 
some committee of Congress is bumping into the fact that the 
decisions of the courts seem to favor the proposition that a man 
who has something to sell may choose his customer, which is 
the legal way of saying that the seller has a right to refuse his 
goods to some one who, on re-sale, cuts the price of the article 
in question. A Senate committee just the other day collided 
with a Washington baker who refused to sell his bread to a 
chain store organization that intended to offer a twelve-ounce 
loaf for 91% cents instead of the 10 cents the baker was sup- 
posed to think should be the re-sale price. He said he had been 
advised by counsel that he had a right to choose his customers. 
He said he had declined to answer an inquiry as to whether 
he would or would not sell to the inquirer on the ground that, 
no matter what answer he made, the implication would be that 
he was trying to control the re-sale price of bread. The sena- 
tors composing that committee have been inclined to support 
Federal Trade Commission proposals to put the packing and 
live stock businesses under a license system. Under such a 
system, it is figured, conditions might be prescribed which 
would have the effect of depriving the seller of the right to 
choose his customers, as the price of a license to do a busi- 
ness that would be a holding out to serve the public. The law 
on the subject of re-sale prices is far from settled, as may be 
inferred from the fact that the Federal Trade Commission, not- 
withstanding the Colgate decision, so-called, and other decisions 
of that same general character, is still proceeding against those 
who attempt to fix re-sale prices by means of an exercise of 
the right to choose the customer. 





Some Old Government Employes.—Usually the House and 
Senate have a rule about the tenure of clerical employes that 
is as heartless as the law of the jungle. A clerk is appointed 
on the nomination of a Senator or a member of the House. He 
holds place, as a rule, until the man who appointed him is de- 
feated, voluntarily retires, or the political complexion of the 
body on the payroll of which his name has been written is 
changed by the voters. Then out he goes, without notice ex- 
cept that of the election returns. The fact that there are not- 
able exceptions was brought to the attention of many men now 
or formerly in public life by the misfortune of George H. Boyd, 
superintendent of the Senate’s document room. He suffered 
a stroke of apoplexy. In connection with that fact it was 
brought out that he has been on the Senate roll since 1874, be- 
ginning as a page on the appointment of Senator Anthony, of 
Rhode Island, one of the predecessors of the late Nelson W. 
Aldrich. The latter’s public service ended so long ago that the 
younger men who will attend the convention in Chicago next 
week will barely be able to recall that there was once a noted 
senator named Aldrich. Boyd entered the document room in 
1882, and twenty years ago succeeded Amzi Smith, who had 
served in that place more than half a century. Amzi Smith and 
George Boyd, therefore, served in that one office considerably 
more than half the life of the United States under the con- 
stitution adopted in 1789. That fact may show that the Senate 
is not altogether heartless. Then, again, it may simply show 
that the senators have a selfish regard for their own interests. 
They need somebody in the document room that has great fam- 
iliarity with everything that has ever been printed, regardless 
of how blind a query a Senator may make for a document cov- 
ering, either directly or collaterally, the subject in which the 
Senator has taken or desires to take an interest. Employes 
with a special fitness of that kind are retained on their merits. 
The House has Joel Grayson in its document room for the same 
reason. Nobody ever inquires about the politics of the old em- 
ployes. At the last re-organization of the House, one of the 
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clerks who had survived many political hurricanes was chosen 
clerk of the House, a place which had always before been given 
to a former member, whether he was or was not a financial 
“lame duck.” William Tyler Page has been an employe of 
the House for thirty-five years, and just before his election to 
the clerkship he won a prize of $1,000 for writing the “Creed of 
an American.” 





The Armenian Mandate.—The Senate’s rejection of the 
Armenian mandate by an overwhelming majority probably 
caused more of a stir outside than in Washington. The people 
in the capital, being “fed up” on politics all the time, probably 
knew the coarse side of that proposition better than the average 
American. The taking of that mandate, its opponents believed, 
would have put the United States into more kinds of politics 
than even Indiana’s poets, politicians and novelists could imag- 
ine. Armenia is less definitely defined than any spot on earth. 
Any attempt on the part of the United States to exercise domin- 
ion over Armenia would bring more conflicts than an attempt 
to establish the boundaries of the new states between Germany 
and Russia. Armenia is Balkania intensified many hundred- 
fold. Russia used to have part of it. Her armies conquered 
parts of it before Russia blew up and ceased to be one of the 
allies. She conquered parts that had declared themselves in- 
dependent of Turkey. France, Greece, Italy and Great Britain 
claim parts of what intense Armenians claim to be either Ar- 
menia, or Ervivan, Georgia, or Azerbaijan. The last three are 
republics the independence of which was gained, it is asserted, 
with the help of British forces. The heart of Armenia—that is 
to say, the sterile part which about everybody is willing to say 
is Armenia—is being pestered by a nationalist leader, Mustapha 
Kemal, who sems to be making trouble for French, British, 
Italian, and Greek interests to such an extent that a Paris cor- 
respondent naively remarked, in a dispatch to a New York 
newspaper, that it would have a good influence if an American 
force were sent into Armenia to take care of him. The valu- 
able parts of the area inhabited by Armenians are contained 
in Georgia, Ervivan and Aberjaizan. They have the oil for which 
the world is scrambling, the seaports, and other desirable 
things. The Russian bolsheviki are claiming those republics as 
part of the Russian Empire, all of which, it is believed, gives 
a faint idea as to what kind of tasks acceptance of the Armenian 
mandate would place on the United States, as guarantor of 
boundaries, peace, and order. AR. Hf. 


SANDERS TALKS ON RAILROADS 


“It will take many years for our transportation system to 
return to normal, but this great measure has marked the path- 
way to take us out of chaos into the realm of order and the 
menace to our well-ordered government has been removed,” said 
Representative Sanders, Republican, of Indiana, in a speech 
in the House, June 1, on the subject of government control of the 
railroads and the new transportation act. 

Mr. Sanders said the impression that Congress had directed 
the President to take over the railroads was an error, but that 
this action was taken by the President under the national de- 
fense act and that then Congress had passed the federal con- 
trol act. 7 

“All the inherent evils of government ownership and pater- 
nalistic legislation accompanied governmental operation of the 
railroads,” he declared. “It is unfortunate that there has been 
such an extensive organized propaganda to create the impres- 
sion that government operation of railroads was a financial suc- 
cess and that it had no attending evils.” 

Sanders, after quoting figures showing that, with a smaller 
traffic in 1919 than in 1917, the increase in operating expenses 
was greater in 1919 than in 1917 by $1,519,000,000, or nearly 54 
per cent, declared that the conclusion “seemed to be inevitable 
that the government plant was operated less efficiently and 
less economically than was the same plant in private hands.” 

“This, doubtless, is to a large degree explained by the weak- 
ness in organization and the comparatively small output of labor 
and wastage in materials, all of which are inseparable from the 
transaction of all business of whatever kind by governmental 
agencies,” he said. 

The large amounts paid to appointees of the Railroad Ad- 
ministration, Sanders said, dispelled the expectation that opera- 
tion by the government would end large salaries. He said there 
was a total increase of approximately 250,000 employes on the 
railroads: under federal control. 

“The traffic handled was only slightly greater in January, 
1920, than in December, 1917,” he asserted, “the freight traffic 
being greater by 8.8 per cent and the passenger traffic smaller 
by 6.5 per cent. Yet government operation in the latter month 
utilized 250,000 more employes than did private operation in the 
former month. 

“Notwithstanding these facts, this was a period of poorest 
service from the standpoint of the public—shippers could not 
get cars, people were suffering for lack of coal because it coul® 
not be shipped, and many industrial plants had been closed be- 
cause of lack of transportation service.” 

Sanders criticized the standardization of railway wages with- 
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out regard to locality and the varying degrees in the cost of 
living. 

He charged that the Administration lacked the courage to 
increase the freight rates so as to meet operating expenses. He 
said the railroad business should pay its own way and that no 
part of the cost should be paid by taxation. He said this weak- 
ness on the part of the administration accounted for the great 
money loss to the government. He figured the net loss at $1,129, 
000,000. 

“One could speak for hours and point out specific concrete 
instances of great and unnecessary waste by this Railroad Ad- 
ministration,” he continued. “For instance, everyone is familiar 
with the course of personal publicity industriously pursued by 
Director-General McAdoo from the time he was made Director- 
General until he resigned. He sought in every conceivable way 
almost regardless of cost to bring his own name before the pub- 
lic. Rubber stamps for office use throughout the country were 
first issued marked ‘United States Railroad Administration.’ 
When Mr. McAdoo got in full. swing he had those rubber stamps 
piled in the waste baskets and new ones marked ‘United States 
Railroad Administration, W. G. McAdoo, Director-General,’ were 
provided. He posted up conspicuously in railroad cars, in sta- 
tions, in shops, and other jublic places large placards frequently 
containing information of little value, but always at the top in 
bold letters was ‘W. G. McAdoo, Director-General,’ and then, to 
make assurance double sure, you would find at the bottom ‘W. G. 
McAdoo, Director-General of Railroads.’ I hold in my hand a 
sample of one of many dozens of bulletins printed and sent out. 
It contains but one page and but a very small amount of reading 
matter. Nevertheless, the name ‘W. G. McAdoo, Director-Gen- 
eral,’ is near the top, and again near the bottom [ find ‘W. G. 
McAdoo, Director-General of Railroads.’ When the advance in 
wages was made by Director-General McAdoo he issued thou- 
sands upon thousands of useless bulletins calling the attention 
of the employes to the total amount of additional wages paid 
them by the Railroad Administration. These announcements 
were usually coupled with some other incidental appeal to fur- 
nish the body and excuse for the advertisements, but to any 
observing man the whole plan was a transparent publicity 
scheme. The total loss of the Railroad Administration in operat- 
ing the railroads was approximately $50,000,000 per month during 
26 months. 

“*Where ignorance is bliss ’tis folly to be wise.’ The hundred 
millions of our people during this squandering period were lulied, 
Creeled and McAdooed into a false sense of security and trust. 
They watched with great contentment the glowing sun as it set 
in the west day after day. They did not know that every time the 
golden disk went down in the western horizon this profligate 
Railroad Administration had taken from their already flattened 
purses the enormous sum of $1,666,666.66. It would not have 
added to their comfort to know that part of this enormous sum 
was used as personal propaganda to advance the personal po- 
litical ambitions of the Director-General of Railroads, over whose 
head came the voice from the White House saying, ‘This is my 
beloved son-in-law, in whom I am well pleased.’ 


Sanders charged that instance after instance could be cited 
to show how the rate-making power “was so abused and disad- 
vantageously used that the shippers were placed in desperate 
straits to carry on their business.” He said that as to main- 
tenance of property, the Railroad Administration did only enough 
work to permit operations to be continued. 

Sanders asserted, however, that the financial losses and 
other ills which, he said, flowed from federal control of the 
railroads, “paled into insignificance when compared with the 
disastrous effect upon the political life of our republic.” He said 
2,000,000 railroad employes were directly and pecuniarily inter- 
ested in every important step taken by the Railroad Administra- 
tion. He charged that McAdoo took personal and political credit 
for wage advances. ’ 

“After the war a drive was determined upon to create senti- 
ment in favor of retaining the railroads and the administration 
forces were prime movers in this drive,” he said. “The first 
objective was to secure an extension of the period of government 
operation for an additional five years, and, once agreed upon, 4 
propaganda was started through railroad labor circles such as 
the country has rarely ever before witnessed, and this was the 
signal for renewed exaggerated claims of efficiency and economy 
in the Railroad Administration and for new efforts to convince 
the railroad employes that government operation had been to 
their benefit. This extension, of course, would have kept the 
railroads beyond the presidential campaign.” 

He asserted that “all of this clamor for extension of goVv- 
ernment operation of the railroads and for the Plumb plan could 
be traced directly to the political effect of government opera- 
tion of railroads and the exaggerated claims that were drummed 
into the employes’ ears during that time they were receiving spe 
cial favors from the administration in power.” 

A tribute to Representative Esch, chairman of the House 
committee on interstate and foreign commerce, was paid by 
Sanders, who declared that Esch was the “one man who is ¢€1- 
titled more than anyone else to the credit for this great con- 
structive measure,” the reference being to the new transporta- 
tion act. 
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Decisions of Interstate Commerce Commission 


BOAT LINE OWNERSHIP 


CASE No. 11214 (57 I. C. C., 513-519) 
APPLICATION OF THE UNITED STATES STEEL PRODUCTS 
COMPANY ET AL., UNDER THE PROVISIONS OF SEC- 
TION 5 OF THE INTERSTATE COMMERCE ACT, IN 
CONNECTION WITH THE OWNERSHIP AND OPERA- 
TION OF STEAMER LINES THROUGH THE PANAMA 


CANAL 
Submitted April 3, 1920. Opinion No. 6195. 

1. The ownership by the United States Steel Corporation of the stock 
of both the United States Steel Products Co. and the several ap- 
plicant rail carriers held to constitute an interest within the 
meaning of section 5 of the interstate commerce act by said rail 
lines in water lines owned and operated by the United States Steel 
Products Co. 

2, Under present conditions and conditions that seem probable in the 
near future whatever competition there may be between the ap- 
plicant rail carriers and the steamer lines of the United States 
Steel Products Co., operating between ports on the eastern coast 
of the United States and ports on the western coasts of North and 
South America, through the Panama Canal, found unsubstantial 
and merely nominal. 


WOOLLEY, Commissioner: 

The United States Steel Corporation owns, directly or indi- 
rectly, the stock of the United States Steel Products Company 
and of the following railroads: Elgin, Joliet & Eastern Railway 
Company; Duluth, Missabe & Northern Railway Company; 
Duluth & Iron Range Railroad Company; Bessemer & Lake 
Erie Railroad Company; Union Railroad Company; Birmingham 
Southern Railroad Company; Pittsburgh & Ohio Valley Railway 
Company; Etna & Montrose Railroad Company; St. Clair Ter- 
minal Railroad Company; Donora Southern Railroad Company; 
McKeesport Connecting Railroad Company; Johnstown & Stony 
Creek Railroad Company; Benwood & Wheeling Connecting 
Railway Company; Mercer Valley Railroad Company; Youngs- 
town & Northern Railroad Company; Newburg & South Shore 
Railway Company; Lake Terminal Railroad Company; Elwood, 
Anderson & Lapelle Railroad Company; and Pencoyd & Phila- 
delphia Railroad Company. The United States Steel Corpora- 
tion and the United States Steel Products Company will be 
referred to hereinafter as the steel corporation and the products 
company, respectively, and the names of the railroads will be 
abbreviated. 

The principal business of the products company is the sale 
of products of other subsidiaries of the steel corporation in 
foreign and domestic markets, and among other things which 
its charter permits it to do is to own and operate steamers. 
In addition to irregular trans-Atlantic and trans-Pacific sail- 
ings, it operates two lines of steamers from New York, N. Y., 
to Brazil and Argentina, respectively, and two lines through 
the Panama Canal. One of the lines through the canal, reg- 
istered under the trade name of the New York & South 
America Line, operates between New York and certain ports 
in Chile and Peru and other ports along the western coast 
of South America; the other, registered as the Isthmian Steam- 
ship Lines, was inaugurated February 6, 1920, and proposes to 
operate between New York and other eastern ports and ports 
on the western coast of this country and the port of Vancouver, 
British Columbia. The only sailing of the latter line prior to 
the hearing was on February 10, from New York to Vancouver. 

On February 10, 1920, the steel corporation, the products 
company, and the railroad companies named filed a joint ap- 
Plication asking a determination of the question whether the 
operation of the two lines through the Panama Canal is in 
contravention of section 5 of the interstate commerce act as 
amended by section 11 of the Panama Canal act. We have to 
determine first, whether the railroads named “own, lease, op- 
erate, control, or have any interest whatsoever (by stock own- 
ership or otherwise, either directly, indirectly, through any 
holding company, or by stockholders or directors in common, 
or in any other manner)” in said boat lines, and, in the event 
of an affirmative conclusion, whether the railroads do or may 
compete for traffic with the boat lines. 

The steel corporation is a holding company and owns 
either the capital stock of the products company and of the 
applicant railroads or the capital stock of the companies own- 
Ing said stock. They are all clearly under one common con- 
trol. There are no directors common to the products company 
and the applicant railroads, but the chairman of the board 
and two other directors of the board of the steel corporation 
are on the board of the products company and there are di- 
rectors common. to the steel corporation and certain of the 
applicant railroad companies. There is one director, for in- 
stance, common to the steel corporation and the Elgin, Joliet 
& Eastern and the Duluth & Iron Range, and in some instances 
an officer or director of the steel corporation is an officer or 
director, or both, of one or more of the applicant railroads. The 





testimony of witnesses for the applicants is that the prime pur- - 
pose of the steel corporation in owning railroads and steamer 
lines is to assist in manufacturing and selling, and in reducing 
the costs of manufacturing and selling, products of its sub- 
sidiaries. In view of all these circumstances we deem it un- 
questionable that the railroad applicants have an interest in the 
Isthmian Steamship Lines and the New York & South America 
Line within the meaning of section 5 of the act. 

In considering whether the railroads do or may compete 
with the Isthmian Steamship Lines, the roads of especial in- 
terest are the Elgin, Joliet & Eastern, the Bessemer & Lake 
Erie, and the Union Railroad. The Duluth & Iron Range and the 
Duluth, Missabe & Northern are not parties to transcontinental 
routes, except possibly in a technical way, and the only trans- 
continental traffic they handle is a small tonnage of lumber 
from the Pacific coast to points on their lines. Most of the 
other lines are industrial roads and need not be described. The 
Elgin, Joliet & Eastern, frequently referred to as the outer belt, 
operates a line around the city of Chicago, IIll.; its main line 
runs from Waukegan, IIl., to Porter, Ind., 129.95 miles, and it has 
branches running from Walker to South Wilmington, IIl., 32.74 
miles, and from Griffith to Gary and Whiting, Ind., 16.08 miles; 
it operates under lease the line of the Chicago, Lake Shore & 
Eastern Railway, extending from Gary to South Chicago, TIl., 
16.23 miles. This road is one of the heaviest originators of 
traffic in the country, a substantial part of which consists of 
steel products of subsidiaries of the steel corporation, and on 
through traffic it performs a so-called ferry service between the 
lines entering Chicago from various directions. On traffic origi- 
nating at or destined to points on its lines it receives divisions 
of the joint rates, but for the ferry service it receives a per-car 
charge which does not vary with the commodity. The Bessemer 
& Lake Erie operates lines either owned by it or leased from 
the Pittsburgh, Bessemer & Lake Erie, from Conneaut, Ohio, 
and Erie, Pa., to North Bessemer, Pa.; its total mileage is 207.4 
miles. The Union Railroad extends from a junction with the 
Bessemer & Lake Erie at North Bessemer to Mifflin Junction, 
Pa., 16 miles, and originates a large tonnage of steel products 
manufactured by subsidiaries of the steel corporation on which 
the Bessemer & Lake Erie receives a haul. Although the record 
is silent on that point, there would seem to be no tariff obstacles 
to both the Bessemer & Lake Erie and the Elgin, Joliet & East- 
ern participating in traffic originating on the Union Railroad 
and destined to the Pacific coast. During the year prior to the 
hearing the Bessemer & Lake Erie handled 10,000 tons of such 
traffic. 

There are now under construction for the products com- 
pany 30 steamers of a tonnage of 9,680 tons each. As many of 
these will be placed in the service between the eastern and 
western coasts of North America as conditions from time to 
time may warrant. In the steamer which sailed from New 
York on February 10 last for Vancouver there were 3,000 tons 
of steel products for the products company, and 5,300 tons of 
miscellaneous freight for other shippers, and the estimates of 
the applicants, based upon experience, is that about one-third 
of the westbound tonnage of the Isthmian Steamship Lines will 
be steel products shipped by the products company. 


The inauguration by one of the largest tonnage-producing 
industries in this country of a line of steamers in the coast-to- 
coast trade may, as contended by counsel for the Luckenbach 
Steamship Company, clear the water of the few independent 
lines now in existence and effectively discourage the establish- 
ment of any lines not similarly fostered. The intention of creat- 
ing a monopoly, needless to say, is denied. 

But we have not before us for determination any general 
question of public policy, for that is a matter for the Congress. 
Section 5 of the interstate commerce act charges us only with 
the duty, in a case of this kind, of determining whether or not 
competition for traffic between the owning rail carriers and 
their boat lines through the Panama Canal does or may exist, 
and in doing this we have to give due weight to the actual con- 
ditions at the present time. The railroads of the country are, 
and probably for some time will be, faced with an acute condi- 
tion of car shortage, and they are, and undoubtedly will be, taxed 
to their utmost capacity to render in a reasonably satisfactory 
way the service demanded of them; and it may be seriously 
questioned that even the selfish interests, either of the railroads 
serving the steel manufacturing sections of the east and middle 
west or of the transcontinental carriers, would lead them to 
offer competition or take steps to discourage the forwarding 
via rail-and-ocean routes, through the eastern ports, of steel 
products hitherto moving all rail to the Pacific coast. 

. While we bear in mind that there is a very substantial 
volume of traffic local to the lines of the applicant carriers, 
especially the Elgin, Joliet & Eastern and the Bessemer 
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& Lake Erie or its connection, the Union Railroad, which 
those carriers or their owners can route all rail or 
rail and ocean, and that under normal conditions of 
transportation there would be a question possibly somewhat 
difficult of determination as to the existence or possibility of 
competition within the meaning of section 5 of the act between 
said lines and a coast-to-coast boat line in which they have an 
interest, we must give due consideration to the actual condi- 
tion of and demands upon our systems of transportation and 
the effect of such condition and demands upon competition be- 
tween carriers by rail and by water for transcontinental traffic. 
As the products company has not heretofore operated boats be- 
tween our eastern and western shores we have not the benefit 
of past experience to guide us. But it seems clear that under 
present conditions and conditions that seem probable in the 
near future, whatever competition there is or may be between 
the applicant rail carriers and the proposed steamer line is un- 
substantial and merely nominal. 

The testimony referred almost entirely to the Isthmian 
Steamship Lines, but there would seem to be no probability of 
competition between the applicant railroads and the New York 
& South America Line. 

Upon consideration of the record we find that the applicant 
roads do not and may not compete with the Isthmian Steamship 
Lines and the New York & South American Line. This finding 
is based upon the present record, and the conditions therein 
disclosed. It does not and cannot conclude any finding. on this 
subject which may hereafter be required by the facts as they 
may then be disclosed to us upon some subsequent record, in the 
light of experience and further development. 

Hall, Commissioner, concurring in part: 

In their joint application filed February 10, 1920, the United 
States Steel Products Company, 19 railway or railroad com- 
panies, and United States Steel Corporation set out that the 
steel corporation holds and owns all the stock and bonds of 
the other applicants; that the products company operates a serv- 
ice of transporting freight by steamships through the Panama 
Canal under the registered trade name of Isthmian Steamship 
Lines, plying between New York and other Atlantic ports and 
certain ports along the western coast of the United States and 
British Columbia, and also between said ports and the Orient; 
that the products company also operates through the Panama 
Canal a line of steamships under the registered trade name of 
New York & South America Line, plying between New York and 
certain ports in Peru and Chile and other ports along the west- 
ern coast of South America; that there is no connection between 
any of said railroads and the said water lines or either of them; 
that no one of the applicant railroads has a voice in or is a party 
to the rate-making power of the long-line railroads which carry 
transcontinental traffic; and, after aleging other matters, pray 
for hearing and investigation under section 11 of the Panama 
Canal act— 


to determine whether the service of transportation by the United 
States Steel Products Co., of said steam vessels and other vessels 
hereinbefore referred to, would be, from and after March 1, 1920, in 
violation of said section; and that an order may be made finding and 
adjudging that the operation of vessels through the Panama Canal by 
the United States Steel Products Co. will not be within the prohibi- 
tions of said act. 


They also pray for such other and further relief as the Commis- 
sion may deem appropriate. 
The application is entitled: 


Application for an order permitting the continuance of a service 
of transportation through the Panama Canal not in conflict with the 
provisions of the Panama Canal Act. 

Paragraph (10) of section 5 of the interstate commerce act 
as amended by the transportation act, 1920, was originally en- 
acted August 24, 1912, as part of section 11 of the Panama Canal 
act. The application before us is expressly brought under the 
latter section. Paragraph (10) reads as follows: 

Jurisdiction is hereby conferred upon the Interstate Com- 
merce Commission to determine questions of fact as_ to the 
competition, or possibility of competition, after full hear- 
ing, on the application of any railroad company or other carrier. 
Such application may be filed for the purpose of determining whether 
any existing service is in violation of this section and pray for an 
order permitting the continuance of any vessel or vessels already in 
operation, or for the purpose of asking an order to install new service 
not in conflict with the provisions of this paragraph. The Commis- 
sion may on its own motion or the application of any shipper institute 
proceedings to inquire into the operation of any vessel in use by any 
railroad or other carrier which has not applied to the Commission and 
had the question of competition or the possibility of competition de- 
termined as herein provided. In all such cases the order of said 
Commission shall be final. 

The Panama Canal act confers no other jurisdiction upon the 
Commission in respect of service by water through the Panama 
Canal. Paragraph (11) of section 5 has to do with service by 
water “other than through the Panama Canal.” 

Full hearing has been had on the application, thus made by 
railroad companies, among others, and the Commission in the 
majority report determines the questions of fact as to the com- 
petition or possibility of competition. The Commission reaches 
the conclusion that the competition, actual or potential, is un- 
substantial and nominal, and finds that the applicant railroads do 
not and may not compete with the Isthmian Steamship Lines 
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and the New York & South America Line, within the meaning 
of the statute. In this finding I concur. There is no persuasive 
evidence of that “striving for something which another is actively 
seeking and wishes to gain,’ as the Supreme Court defined com- 
petition in United States vs. Union Pacific R. R. Co., 226. 

The fact of non-competition thus determined, it becomes im- 
material whether “any railroad company or other carrier sub- 
ject to the act” does or does not “own, lease, operate, control, or 
have any interest whatsoever,” directly or indirectly, in the wa- 
ter carrier or vessel. Two elements, taken together, constitute 
the unlawfulness under the Panama Canal amendment to section 
5 of the interstate commerce act: One is the ownership or in- 
terest; the other is the competition. If either element is lacking 
the statute is not violated. 

The jurisdiction conferred by the Panama Canal amendment 
upon the Commission is to determine questions of fact as to the 
element of competition, not to determine the other questions 
which enter into the element of ownership or interest, and 
which, as I conceive, are properly within the jurisdiction of the 
courts. The majority undertake to pass on these questions of 
title or interest. In my opinion this is beyond our province, 
and the discussion as well as the conclusions expressed are 
superfluous and unnecessary and should be omitted from the 
report, even if the conclusions were well founded in law, which 
I doubt. 

The majority report concludes without directing the entry 
of an order. In my opinion the Commission should give effect 
to its finding upon the questions of fact as to competition by 
making the order to which the applicants are entitled under 
paragraph (10) quoted above. By that statute it is the order and 
not the finding that is final. 

I am authorized by Commissioner Daniels to say that he 
concurs in the views here expressed. 

By the Commission. 


RATE ON GUM STAVES 


An order to establish rates on gum staves no higher than 
the rate on gum lumber, on or before August 25, and to make 
reparation, has been made in No. 10619, Ozark Cooperage & 
Lumber Company vs. St. Louis-San Francisco et al., opinion 
No. 6178, 57 I. C. C., 471-3. The railroads in this case charged 
rates on gum staves from Pascola, Mo., and Success, Ark., to 
Houma, La., varying from 50 to 52.5 cents per 100 pounds. The 
rate on lumber was 44 cents. The attack was particularly on 
the component of the combination rate from New Orleans to 
Houma. It was higher than the rate on lumber. Formerly the 
rates were the same, but on June 5, 1911, staves were eliminated 
from the lumber list. In 1916 “rough staves” were restored 
to the lumber list. The staves in question were known as slack 
cooperage staves and were held by the railroads not to come 
within the designation of rough staves. The reparation order 
refers to the higher rates on staves as being “illegal and un- 
reasonable.” 


STANDARD TIME ZONE INVESTIGATION 


In a supplemental report on No. 10122, Standard Time Zone 
Investigation, opinion No. 6174, 57 I. C. C. 455-9, Commissioner 
Aitchison disposed of the petitions of Mount Vernon, O., to be 
placed in the eastern time zone by granting it, and the peti- 
tion of the Panhandle-Plains Chamber of Commerce of Amarillo, 
Tex., to have the panhandles of Texas and Oklahoma included 
in the central zone instead of the mountain zone, by deny- 
ing it. 

Mount Vernon is served by the Baltimore & Ohio and the 
Pennsylvania, the divisions of which on which Mount Vernon 
is situated operate under eastern zone time. No interest would 
be damaged by such an order. On the contrary, convenience 
would be served if Mount Vernon were given eastern time be- 
cause communities farther west have it, and the only reason 
it did not have eastern time from the beginning was because 
it happened to be on the dividing line. 

In regard to the application of the panhandle communities, 
Mr. Aitchison pointed out that the limits of the zones are de 
scribed within certain meridians west of Greenwich, and that 
accession to the petition of the Amarillo interests would put 
part of the territory involved within the central zone, although, 
under the terms of the law, the part is within the mountain 
zone. He said that to grant the petition would be the same 
as extending the eastern time zone to include Natchez, Miss. 
which, he indicated, would be absurd. An order in accordance 
with the panhandle petition, he said, would be to make one 
part of the central zone sixty minutes wide in time and al- 
other part 82 minutes wide. He said that as a necessity the 
change would reflect itself in western Kansas and probably in 
western Nebraska. 


REPARATION ON COAL 


An award of reparation has been made in No. 10580, E. I. 
du Pont de Nemours & Co. vs. East Broad Top Railroad & Coal 
Co. et al., opinion No. 6176, 57 I. C. C. 461-4, on account of unrea- 
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sonable charges on soft coal from mines in western Pennsyl- 
vania to Carney’s Point, N. J., diverted at Enola, Pa. The des- 
tination was changed on order of the Fuel Adminiseration, acting 
through the commission on car service of the American Railroad 
Association. The change was made in November and Decem- 
per, 1917, because the complainant, at the instance of the United 
States government, had begun operating its powder making 
plants twenty-four hours a day instead of sixteen, so as to sup- 
ply the explosive needed in making ammunition for the United 
States and the allies. 

A combination of local rates to and from Enola was imposed, 
making a total of $3.30 and $3.40 instead of $1.80 and $1.90, the 
joint through rates. The Pennsylvania, which assumed the bur- 
den-of justifying the application of the aggregate of intermedi- 
ates, defended the imposition of the locals on the ground that 
the hopper or self-clearing type of cars used in the transportation 
of the coal in question, were not subject to diversion or recon- 
signment. A rule to that effect was carried in the tariffs until 
January 7, 1918. 

The rule was put into the tariffs on the ground that such 
type of cars was needed in the lake cargo coal trade and that 
unless the hopper cars were confined to that trade by the re- 
fusal of diversion or reconsignment, they would be scattered 
throughout the length and breadth of the land and the north- 
west, which depends largely on lake cargo coal, would go without 
fuel. At the time the change of destination was made the tariffs 
provided for free diversion or reconsignment of traffic if the 
orders therefor made no call for out of line haul. 

In this case the railroad contended that the transportation 
to and from Enola were separate and distinct transactions; that 
the shipment from Enola, on order of the Fuel Administration, 
was a new transaction and that even if it was not a distinct 
transaction it was a diversion in violation of the tariff rule forbid- 
ding the diversion or reconsignment of hopper coal cars. 

The Commission called attention to the fact that the rule was 
kept in effect after the close of navigation and it could not be 
an aid to the movement of coal to the northwest. The railroad 
company contended that there was navigation as late as Decem- 
ber, but to that the Commission said the rates were not in effect 
in December, so no shipper could have demanded rates on lake 
cargo coal at the time the shipments moved to the east and 
were diverted. It, therefore, held that the rule was unreason- 
able under the conditions prevailing and the movement became 
subject to the general rule that diversion or reconsignment is 
a service of transportation to which the shipper is entitled on 
payment of a reasonable charge therefor, as held time and again, 
especially in Central Commercial Co. vs. L. & N., 27 I. C. C. 
114, and Doran & Co. vs. N. C. & St. L., 33 I. C. C. 523. It held 
the order of the Fuel Administration was a diversion and that 
reparation should be made down to the basis of the joint through 
rates, plus $2 for diversion, the $2 rate for that service having 
been established in the reconsignment case, 47 I. C. C. 590. 


CAROLINA RATE ADJUSTMENTS 


CASE NO. 10500* (57 I. C. C., 523-546) 
CORPORATION COMMISSION OF NORTH CAROLINA VS. 
DIRECTOR GENERAL, ATLANTIC COAST LINE RAIL- 
ROAD COMPANY ET AL. 

Submitted Dec. 3, 1919. Opinion No. 6197. 

Rate adjustments between points in Zones 1, 2, 3 and 4 in North Caro- 
lina and Norfolk and Richmond, Va., on the one hand, and points 
in South Carolina and the southeast, on the other, and between 
points in Zones 1 and 2 in North Carolina and Norfolk and Rich- 
mond, on the one hand, and eastern ports and interior eastern 
points, on the other, found unduly prejudicial to the North Caro- 
lina points and unduly preferential of Norfolk and Richmond. 
Reasonable relationships prescribed. 

LASTMAN, Commissioner: 

In this proceeding a proposed report was prepared by the 
examiner and submitted to the parties. This report is based 
therecn with such modifications as seemed necessary after con- 
sideration of the record and of the exceptions which were filed. 

In No. 10500, the Corporation Commission of the state of 
Nerth Carolina, hereinafter referred to as the Corporation Com- 
mission, by complaint filed March 10, 1919, attacks the rates, 
both class and commodity, between points in the central 
and eastern portions of North Carolina and points in South 
Carolina, Georgia, Florida, Alabama and Mississippi, alleging 
that they are unreasonable, unjustly discriminatory, and unduly 
prejudicial, in violation of sections 1, 2 and 3 of the act to regu- 
late commerce. The allegations of discrimination and prejudice 
are based upon the present relationship between the rates 
uuder attack and those effective between the Virginia cities and 
‘he same territory. The complaint in No. 10515, filed March 
15, 1919, is brought by commercial organizations of the cities 
of Raleigh, Greensboro, Henderson, Greenville, Fayetteville, 
Wiison, Zebulon, Rocky Mount, Goldsboro and Durham, N. C., 
aud is similar but broader in scope, attacking the rates between 
)uiots in North Carolina and points in New England, New York, 
Pennsyivania, New Jersey, Maryland and Delaware, as well as 
those effective to and from the above-named southern states, 


*This report also embraces No. 10515. Raleigh Chamber of Com- 
meree et al. vs. Director General, Seaboard Air Line Railway Co. et al. 
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with which is included Tennessee. All of these rates are alleged 
to be unlawful both under sections 1, 2 and 3 of the act to 
regulate commerce and under section 10 of the federal control 
act. Associations representing the shippers of the cities of 
New Bern, Washington and Tarboro, N. C., joined in the com- 
piaint by intervention. A similar association representing the 
shippers of Charlotte, N. C., intervened to protect their inter- 
ests but offered no evidence and took no part in the proceed- 
ings. The cases were heard together and will be disposed of 
in one report. 
The Southern Adjustment. 

Of the Virginia cities, the principal competitors of the 
Nerth Carolina points appear to be Norfolk and Richmond, and 
much of the evidence adduced deals with their rates and traffic 
in comparison with the rates and traffic of Raleigh, which is 
centrally located among the complaining cities. The attack 
is Girected primarily against the class rate adjustment, and for 
the sake of simplicity the discussion will be confined chiefly 
to the first-class rates, stated in cents per 100 pounds. 

Generally speaking, the class rates southbound from a large 
territory covering the central and eastern portions of North 
Carolina, represented by the complaining cities, to points in 
states south and west thereof, except a portion of the state 
of Georgia, are the same as from Richmond, Petersburg, Nor- 
folk, Portsmouth, Suffolk, Lynchburg, Roanoke, Danville, Em- 
poria, and other points of less importance in southern Virginia. 
lo certain points in northern Georgia, in what is known as 
Atianta territory, the North Carolina rates are lower than the 
Virginia cities rates by 8% or 9 cents, first class. Just south 
of Atlanta, in what is known as Columbus territory, there is a 
similar differential of 244 cents. Atlanta territory is represented 
on the map by triple lines, Columbus territory by double lines. 
Nurthbound these differentials do not exist, and from all the 
southern territory the rates to the North Carolina cities are, in 
general, the same as or higher than the rates to the Virginia 
cities. With this preliminary statement, the following compari- 
son of distances and present rates between Richmond and 
Raleigh and representative points in South Carolina, Georgia, 
Alabama, and Mississippi is presented: 


COMPARISON OF DISTANCES AND FIRST-CLASS RATES FROM 
RICHMOND, VA., AND FROM RALEIGH, N. C., TO VARIOUS 
POINTS IN SOUTH CAROLINA, GEORGIA, ALABAMA AND 






MISSISSIPPI. 
From Richmond. From Raleigh. 
ate. ate. 
S.3: XM. BR. S. B. N. B. 
To— Miles. cents. cents. Miles. cents. cents. 
Dariinetem, GS. C.. osaceccccs 293 100 100 147 100 100 
ye Oe errs 326 100 100 194 100 100 
Spartanturs, &.. C...........266< 358 105 105 250 105 105 
Greemwoes, BS. Co .ccccccsce 400 105 105 268 105 105 
ee eS a ere 327 102.5 102.5 171 102.5 102.5 
Cotman, ©. Ce occsecsescas 360 95 95 203 95 95 
a eee 332 102.5 102.5 186 102.5 102.5 
Denmark, B.C. eo occ + aa 106.5 106.5 251 106.5 106.5 
Gainesville, Ga. ..... 496 125 105 388 116 120 
Athens, Ga. 481 125 105 349 116 105 
Atlanta, Ga. 549 125 105 421 116 105 
Griffin, Ga. 592 127.5 105 464 125 111.5 
COMmmmenee, GAR. .nk ccc cece 665 127.5 105 537 125 117.5 
a er 568 125 100 411 125 111.5 
TW: TER. aces eirierawece 597 132.5 145 441 132.5 142.5 
pi ee er 675 134 100 517 134 124 
ee re ere 443 100 95 286 100 95 
Birmingham, Ala. .......... 713 134 105 588 134 117.5 
TI RUINS » dis 0) 4/0 4500:%. «000-0 658 140 105 530 140 117.5 
Montgomery, Ala. .......... 724 134 105 596 134 117.5 
TO. I os .0:0 oe t's oee abs 712 142.5 107.5 634 142.5 116.5 
Bowe. AIR. 66ciccces ene user biaueRs 902 125 115 775 125 125 
Merigiem, BEIM. 2.0. cscccces 865 159 105 741 159 125 
cae eee 961 170 145 837 170 137.5 
Hattiesburg, Miss. ......... 950 159 195 827 159 137.5 
Greenwood, Miss. .......... 942 170 141.5 824 170 137.5 
GulPpert, MEIGS. «2. occcccescces 975 125 115 847 125 137.5 


Stating the situation concisely, on traffic to and from the 
south the North Carolina cities are either grouped with or have 
higher rates than the Virginia cities, except to the _ re- 
strvicted differential territory in northern Georgia, while, as will 
laier appear, there is far from being any similar and compen- 
sating grouping in the case of traffic to and from the north. 
The result is that merchants in the Virginia cities have a de- 
cided advantage over their North Carolina competitiors. Wit- 
nesses engaged in business at various points in the latter state 
testified that they find it difficult to reship in competition with 
deaiers at the Virginia cities, and that it is a common prac- 
tice of North Carolina jobbers to supply their customers by 
ordering direct shipment from the wholesalers or from ware- 
house at Norfolk to final destination. North Carolina manu- 
facturers who ship under class rates are at a similar disad- 
vantage, modified to the extent that they are able to procure 
their raw material locally. 

On tobacco, commodity rates which are the same as the 
class rates apply from both Virginia cities and North Carolina 
points. Southbound commodity rates on other articles, includ- 
ing furniture, cotton piece goods and vehicles, were revised 
frem Virginia cities in 1916, following our decision in Fourth 
Section Violations in the Southeast, 30 I. C. C., 153, but not 
as yet from North Carolina, with the result that the present 
rates on these articles for the time being are somewhat lower 
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from North Carolina points than from Virginia cities to most 
points in the southeast. On certain articles there are com- 
modity rates northbound to North Carolina points while class 
rates apply to the Virginia cities, but in such cases the com- 
modity rates appear to have been established in recognition of a 
larger volume of movement to North Carolina. The record 
does not deal exhaustively with the commodity-rate situation 
and the above are the salient features which were developed. 

The rates from Charlotte, N. C., to the south are an excep- 
tion to the general rule, being materially lower than from the 
Virginia cities; and, without alleging undue preference of Char- 
lotte, complainants cite its rates as an indication of consider- 
ation which should be extended by defendants to other North 
Carolina points. Wilmington, N. C., which is a seaport but is 
not served at present by any steamship lines, is a similar ex- 
ception. 

Defendants failed to show differences in transportation con- 
ditions which would justify disregard of mileage and the ac- 
cording of any material relative advantage to the Virginia cities 
over North Carolina points on traffic to and from the south, and 
the position in support of which their evidence and argument 
were mainly directed is that the rates between the Virginia 
cities and the south are extremely low, that the same rates are 
not unreasonable for application to and from North Carolina; 
and that by reason of the Virginia cities adjustment North 
Carolina has lower rates than it would otherwise enjoy. De- 
fendants do not object to the introduction of a mileage scale 
but deprecate any reduction of present rates, in view of their 
revenue needs. They admit that there is no justification for 
according differentials to Atlanta and Columbus territories and 
failing to maintain similar differentials to intermediate points, 
and concede that the northbound adjustment should be the 
same as the southbound. 


Defendants entered with considerable detail into the history 
of southern adjustments, and the main facts will aid in under- 
standing their contentions. Many years ago the Richmond & 
Danville, now a part of the Southern Railway system, estab- 
lished rates from Richmond and West Point, Va., the latter 
then being its deep-water terminus on the north, to Atlanta 
and neighboring points with a view to securing traffic in com- 
petition with the ocean-and-rail routes from the east to the 
same southern territory by way of the south Atlantic ports. 
At one time, it is said, the rates from Richmond and West 
Point to Atlanta and group were no higher than from Charles- 
ton, S. C., and Savannah, Ga., to the same destinations. In 
1882, the rates from Virginia cities—the Richmond and West 
Point rates having been established from Norfolk—were made 
higher by a 10-cent differential, first class, than from Charles- 
ton and Savannah, the new scale beginning at 90 cents. Two 
years later, in connection with a general reduction in rates from 
the east, a 79-cent scale from Virginia cities became effective, 
which was succeeded in 1888 by an 84-cent scale. The latter 
increase is ascribed to the dissatisfaction of other Virginia 
cities lines and of carriers operating between the Ohio River 
and the south with the low schedule of the Richmond & Dan- 
ville. The 84-cent scale was applied to Athens and Rome, Ga., 
Chattanooga, Tenn., Birmingham and other base points, as well 
as to Atlanta, but the rates to intermediate points were usually 
made by combination on the nearest base points, resulting in 
higher local rates and frequent fourth section violations. In 
1905, as a result of negotations in which the Railroad Commis- 
sion of the state of Georgia and the Atlanta interests took part, 
described in Morgan Grain Co. vs. A. C. L. R. R. Co., 19 I. C. 
C., 460, and again referred to in Fourth Section Violations in 
the Southeast, supra, the Virginia cities-Atlanta rates were re- 
duced to an 80-cent scale. This remained in effect until 1914, 
when, as a result of complaint from Macon, Ga., the 84-cent 
scale was restored and the rates to Columbus, Birmingham and 
Selma, Ala., placed upon an 87-cent scale. The same mutations 
applied to the northbound rates. 


The practice of maintaining higher rates at intermediate or 
local points than at junction or basing points in the southeast, 
already mentioned, was investigated by us, Fourth Section Vio- 
lations in the Southeast, supra, the original report being supple- 
mented and modified in 32 I. C. C., 61. Under this decision 
the carriers were permitted to continue lower rates from the 
east via Potomac Yard or Norfolk to the south Atlantic ports and 
t» various interior water-competitive points than to intermediate 
points, but were denied a similar privilege at Atlanta and other 
base points where no similar competition prevailed. Thereupon 
the carriers entered upon a general revision of their rates in 
the southeast. Although uncompleted, the partial results were 
embodied in tariffs which became effective January 1, 1916. 
The revision included the class rates and some of the com- 
modity rates from Virginia and North Carolina to southeastern 
territory west of the South Carolina-Georgia state line, but did 
not include rates to South Carolina or any of the northbound 
states. This accounts for the present maladjustment between 
the northbound and the southbound rates. Defendants also ex- 
plain the differentials now accorded Charlotte by the statement 
that its rates were not covered in this revision. The class rates 
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from the Virginia cities were increased from the 84-cent scale 
to a 100-cent scale, but the long-standing general parity between 
the Virginia cities and North Carolina points to the southeast 
was partially abandoned, the North Carolina points being given 
differentials under the Virginia cities of 7 cents and 2 cents— 
now 8% or 9 cents and 2% cents—to the Georgia differential 
territory previously described. To south Georgia and other 


southeastern territory outside the differential group the former 


rate parity was continued, and it was extended to certain points 
in Florida where it had not before existed. Northbound the 
84-cent scale remained in effect, and in many instances the 
rates to intermediate points in the Carolinas are higher than 
to the Virginia cities. Under General Order No. 28 of the Direc- 
tor General of Railroads, effective June 25, 1918, the rates both 
northbound and southbound were uniformly increased 25 per 
cent, so that the rate from Virginia cities to Atlanta became 
$1.25 and the corresponding northbound rate $1.05. 

Notwithstanding the material increase in the southbound 
Virginia cities rates, effective January 1, 1916, and the further 
increase under General Order No. 28, defendants insist that 
those rates are still “subnormal.” They submit numerous rate 
comparisons, but cite particularly the water-and-rail rates from 
Baltimore, Md., to the southeast. Prior to January 1, 1916, the 
first-class water-and-rail rate from Baltimore to Atlanta was 98 
cents. In the revision it became $1.07 as compared with the 
rate of $1 from the Virginia cities. Under authority given in 
The Fifteen Per Cent Case, 45 I. C. C., 303, this Baltimore 
rate was increased to $1.13, effective in September, 1917, and 
under General Order No. 28 became $1.41%, the present rate, 
which is 16% cents higher than the present Virginia cities rate 
and 71% cents lower than the all-rail rate from Baltimore. The 
distance from Baltimore to Atlanta, using 250 miles as the con- 
structive distance by water from Baltimore to Savannah, is 
510 miles, as against the short-line rail distance of 549 miles 
from Richmond to Atlanta. Defendants assert that there was 
no competitive or transportation reason why the Virginia cities 
should not have been placed upon the Baltimore water-and-rail 
basis in the revision of January 1, 1916, and that they were 
deterred from adopting that basis only by the disturbance that 
would have been caused by so radical a change in the Virginia 
cities rates. As it was, the increase from Virginia cities was 
16 cents, first class, as against an increase of 9 cents from 
Baltimore. To many other points in the southeast, as well as 
to Atlanta, the rates from Baltimore were increased by less 
amounts than the rates from Virginia cities, and this change 
in relationship has been attacked by the Corporation Commis- 
sion of Virginia in No. 9404, State Corporation Commission of 
the Commonwealth of Virginia vs. Southern Railway Company 
et al., now pending. That complaint also calls in question the 
reasonableness of the rates between the Virginia cities and the 
southeast. 

Numerous rate comparisons were submitted by defendants 
in evidence of the reasonableness of the present rates from 
North Carolina. The comparisons include many individual rates, 
some of which apply in distant territories, as well as class-rate 
scales initiated by the carriers or prescribed by us or by state 
commissions. It is necessary to confine attention in this report 
to such as appear best entitled to weight. Comparisons relat- 
ing to the rates to South Carolina are here presented: 
STATEMENT OF PRESENT CLASS RATES BETWEEN NORTH 

CAROLINA POINTS AND SOUTH CAROLINA POINTS AS COM- 

PARED WITH PRESENT RATES BETWEEN VARIOUS 

POINTS, INCLUDING RATES ESTABLISHED OR NOT FOUND 

UNREASONABLE BY THE INTERSTATE COMMERCE COM- 


MISSION, FOR COMPARABLE DISTANCES.* 
Classes—Rates in cents per 100 lbs. 
2 3 5 


Between— Distance. 1 : 5 6 A 
Durham, N. C. and Denmark, S. C..... 260 106% 94 77% 6214 50 40 30 
Henderson, N. C. and Carlisle, S. C.... 256 105 99 80 65 54 50 30 
Sanford, N. C. and Calhoun Falls, S. C. 257 105 99 80 65 54 50 350 
Raleigh, N. C. and Greenwood, S. C.... 269 105 99 80 65 54 50 3f 
Sanford, N. C. and Anderson, S. C..... 269 105 9980 65 54 50 30 
Durham, N. C. and Greenwood, S. C... 275 105 99 80 65 54 50 30 
Raleigh, N. C. and Abbeville, S. C..... 284105 9980 65 £54 50 30 
Henderson, N. C. and Clinton, S. C.... 285 105 99 80 65 54 50 30 
Durham, N. C. and Abbeville, S. C..... 290 105 99 80 65 54 50 30 
Henderson, N. C and Denmark, S. C... 293 106% 94 77% 62% 50 40 30 


Raleigh, N. C. and Calhoun Falls, S. C. 299 105 99 80 65 54 50 30 
STATEMENT OF PRESENT CLASS RATES BETWEEN NORTH 
CAROLINA POINTS AND SOUTH CAROLINA POINTS AS COM- 
PARED WITH PRESENT RATES BETWEEN VARIOUS 
POINTS, INCLUDING RATES ESTABLISHED OR NOT FOUND 
UNREASONABLE BY THE INTERSTATE COMMERCE COM- 
MISSION, FOR COMPARABLE DISTANCES—Continued. 
Classes—Rates in cents per 100 Ibs. 
Distance. ‘1 2 3 5 6 A 
Natchez scale (52 I.,C. C., 
-275 112 95 67 


BUD iiseontecmsneavewecn ce 251 79 
76-300 115 97% 80% 69 
1 


bo 
ost 
Ole 


Memphis - Southwestern 
seale (55 I. C. C., 515)... 251-260 111% 94% 781%4 67 53% .... 
261-280 116% 99 81% 70 55% .... 
281-300 120 102 84 72 57% .... 


Memphis - Arkansas _ scale 
 - ea Se | el 246-260 120 102% 84 68 53 
261-275 125 106% 87% 70% 55 
276-300 131% 111% 921% 74% 58 


Memphis-Arkansas-Louis- 
iana scale (39 I. C. C., 
EET, de ictn dt erecaw eKchanlar 246-260 121% 102% 85 72% 61% .... 
261-275 126% 107% 89 76% 64 ee 
276-300 131%4 111% 92% 79 66% .... 
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June 5, 1920 


Houston, Tex., to Boyce, 


Pe: 2 ee ee |) re 258 171% 144 117% 109 86% .... 
New Orleans to Beaumont, = 
Tox. (0 4, ©. C.. TH... 2 278 107% 94 81% 69 55 


Washington-Oregon-Mon- 
tana-Idaho scale (21 I. 


2 ROR 201-300 114 96% 80 69 57% 
3illings, Mont., to Minturn, 

Wve. tip §. €..C.,. 73d... 252 129 114 90 §=680 
Billings, Mont., to Wessex, 

Wre. (2 ft. ©. ¢C. Fr... 266 131% 117% 91% 82% .... .... 
Cairo, Ill., to Rison, Ark... 290 131% 112% 86% 69 51% .... 
Opelika, Ala., to Scarboro, : 

Dea are ear rene 249 116% 110 87% 76% 62% 50 46% 
Augusta, Ga., to Palestine, 

Se Gésoc ated EEE 245 105 961% 81% 72% 64 46%, 472 
Opelika, Ala., to Oliver, Ga. 274 117%, 110 91% 79 66% 54 40% 
Columbus, Ga., to Venetia, pos 

Qe ere a ea Sader 280 114 104 84 66% 57% 49 41% 
Chattanooga, Tenn., to Brad- 

A, MER © a cick annie weannstat 279 111% 97% 87% 71% 57% 46144 4% 
Augusta, Ga., to Gray, Ala. 278 105 94 84 69 64 4714 42% 





*All rates cited include the 25 per cent increase authorized by 
General Order No. 28. i : 
+The scale prescribed was for 200, 300, 400 and 500 miles, and it 
was stated that the carriers would be expected to graduate their 
yates for intermediate distances in harmony with the rates prescribed. 


. The North Carolina points selected for these comparisons, 
although fairly representative, do not disclose the more strik- 
ing effects of the large groupings. It is made evident by de- 
fendants’ comparisons that the average rates from North Caro- 
lina to South Carolina are not higher than many other south- 
ern rates carried in the tariffs, but in some instances the rates 
for the shorter distances are clearly excessive. For example, 
from Fayetteville, N. C., to Camden, S. C., the first-class rate 
is $1.02% for a distance of 136 miles; and from Aberdeen, N. 
C., a point near the South Carolina state line, the rate to Mc- 
Coll, S. C., 42 miles distant, is 90 cents. 


In the following table, which shows the first-class rates 
from Greensboro, Raleigh and Fayetteville, respectively, to suc- 
cessive stations in South Carolina and beyond, on the lines 
of the Southern, Seaboard Air Line, and Atlantic Coast Line, 
the disproportion between the rates to South Carolina and those 
to more distant territory is clearly apparent, particularly when 
comparison is made with the rates, also shown in the table, 
which result from the application of the mileage scale pre- 
scribed in Natchez Chamber of Commerce vs. L. & A. Ry. Co., 
be &. C. €., 6. 


© hw O10 ~Iir 
s $82 485 
~ ENS : =e 
4 ie 
s gSos 288 
% “SES ae 
= mom ZS gS 
eo 8) oe = x = 
F- Pde, eee 
s S06 BSe3 Ss «Eze 
_ = rang _ 
= Q, = = 
Greensboro, N. C., to— ech us 
BIGGEST, BB.  Gicccwevinsss 141 89 50.5 §1.5 
Spartanburg, S. C......2000 168.9 91.5 53 | 89 
COBORWEE, Be oe nks cecwiicnws 200.4 96.5 57.5 99 
ee Ee: ree ee 212.4 97.5 59 101.5 
ie A eer s 239.9 99 60.5 106. 
co a re 267.4 107.5 62.5 112 
Gammesvees, GO. ..06cccisiess 307.3 116 66.5 238 
RS errr 360.6 116 70.5 124.5 
Birmiimeeem, Alm. 2. .ccccess 527.4 134 32 pane 
Raleigh, N. C., to— ; cole " 
eS Se a eer re 173.8 100 54.5 91.5 
CN Ee Wei enkencen seen 194.2 100 57.5 96.5 
To” Se Se er 211.2 105 59 101.5 
2 | GR Seer rc 239.9 105 60.5 106.5 
Te a, ree 267.7 105 62.5 112 
Se Se ere 282.8 105 64 115 
BNL SE, bbe csnedewne ae 314.1 107.5 . 66.5 118 | 
DR SE hoon ciosansn nes 348.5 116 69 121.5 
ROR: GE, ose awh ewe cs see's 421.4 116 75 130.5 
Birmingham, Ala. ........6<- 587.7 134 86.5 nee 
Fayetteville, N. C., to— 2] . 
Bennettsville, S. C........... 57.9 66.5 37.5 49.5 
i ee rer 83.2 81.5 41.5 59 
ig EE ee 184 &5 56.5 94 
I, I sii a Kereta mins 299 104 65 115 
GN HER, Gicittiais. aio dlinais 96a eae 356 132.5 69 124.5 
i. rr 395 132.5 72 127.5 
Weare. SOB... sc cccesscus aae: 134 76.5 137 
Themenmrees, GOs siss ccawecs 498 134 79.5 140 


Numerous exhibits submitted by defendants show that the 
rates from the Virginia cities and North Carolina to the south- 
east are, in general, on a substantially lower basis, distance 
considered, than the rates to the same territory from Ohio and 
Mississippi river crossings, New Orleans, Chattanooga, Birm- 
ingham and other points. The following table is illustrative 
of these exhibits: 


From Atlanta, Ga. Montgomery, Ala. 

Distance. Rate. Distance. Rate. 

Miles Cents Miles Cents 

Baltimore, Md. (waterandrail).... 510 141.5 588 147.5 
Raloteh. Wi. #. sisc ccs ss Sots ainia deanna 421 116 596 134 
CHICUMINOE, COND oo 5500 oo csinie Seicenins 474 134 579 135 


ee a ae ee ee 496 134 318 111.5 
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From Columbus, Ga.. Thomasville, Ga. Meridian, Miss. 

Distance. Rate. Distance. Rate. Distance. Rate. 

Miles Cents Miles Cents Miles Cents 
Baltimore, Md. ....... 516 141.5 451 141.5 742 159 
Maen, Bi... Cases.ecisns 537 125 544 134 741 159 
Cincinnati, Ohio ..... 577 146.5 721 181.5 632 154 
New Orleans, La. .... 413 134 461 150 202 94 


The Baltimore distances in the above table are based upon 
the “constructive distance” of 250 miles from Baltimore to Sav- 
annah by water which has for many years been used as the 
equivalent in mileage by rail, but under present conditions it 
may well be doubted whether this constructive mileage ac- 
curately represents the ratio between the costs of rail and water 
transportation. 

Defendants further contend that conditions in the Carolinas 
and the southeast warrant rates as high in that section as in 
the southwest, and that if a distance scale is prescribed it 
should not be lower than the scales which we have approved 
for use in the southwest. They submit on brief the following 
statement, condensed from exhibits filed at the hearing: 


Southeastern roads: 
Per mile of road, fiscal years ended une 30— 





1913 1914 1915 1916 

Operating revenue. ............ $9,177.35 $9,296.36 $8,158.33 $9,135.74 
Operating expenses ........... 6,736.54 6,875.07 6,133.35 6,263.86 
Net operating revenue ....... 2,440.81 2,421.29 2,024.98 2,871.88 
Operating income ............ 2,100.57 2,030.81 1,651,72 2,460.45 
Preigmt FOVENME 2. ..csccccccce 6,295.48 6,361.20 5,669.49 6,493.52 
Traffic density ....ton-miles.. 739,977 751,226 699,141 818,599 

Operating ratio...per cent.. 73.40 73.96 75.18 68.50 

Southwestern roads: 

Operating revenue ............ $9,385.90 $8,807.51 $8,825.99 $9,682.62 
Operating expenses ........... 6,587.33 6,358.47 6,243.77 6,717.41 
Net operating revenue........ 2,798.57 2,549.04 2,582.22 2,965.21 
Operating income ............. 2,431.04 2,119.72 2,164.97 2,310.55 
Pretgmt POVOMUG  ..cccccecccre 6,410.11 6,032.01 6,155.71 6,765.72 
Traffic density ....ton-miles.. 674,171 40,938 690,223 755,420 

Operating ratio...per cent... 70.18 71.54 70.74 69.36 


The value of this comparison is impaired by the inclusion 
of statistics of lines extending beyond the territories com- 
pared. 

In Memphis-Southwestern Investigation, 55 I. C. C., 515, we 
stated that for the year ended June 30, 1916, the ton-miles of 
revenue freight per mile of road in Arkansas amounted to 718,- 
632, in Oklahoma to 635,977 in Louisiana to 672,480, and in 
Texas, including differential territory, to 570,268. According 
to annual reports filed with us the similar statistics of some 
of the principal southwestern lines for the same period, com- 
pared with those of the principal defendant lines, were as fol- 
lows: 

Ton-miles 


of revenue 
freight per 


Road mile of road 
oe Te: OI onan casa a Seicinig dctvnidrnceidomre pain SS boprewaiave 757,420 
oe. Bees fomen Sree Ee "TOROW, oo id. 6s ssicesiccusevesewasands 267,566 
SE, I PIN 3.1605 ec aeia dd ore be aera’ Bawa 863,488 
eee. RD III os. 6sdue. ode aac. bs wi each meeieie wince aaid/waele we 751,125 
St. Lowis Bomthwestern Of TeSaGs ci cciiciciccccscwccccccvcvvese 306,000 
Cem, COI A BN oo ooo d nia ninin. dice ecnestncawewen eae wee 733,058 
ee ee ee 527,413 
Intermamponal & Great NoOremermic oc coikcckccbccccecceocccsces ces 620,631 
III Bache tar carn das ies cent aiasssd bik © are anal RN Se 719,579 
EN 55 a de sann ee anes oehwGNeeNae buleewE oaeewes 542,517 
Pa TEIN, SO au 5sl0- ce 0's sai6s 9 ns asia Tosa aye al NV wierd 0a BS Re 531,883 


However, comparison of ton-miles is of little value without 
consideration of the nature of the traffic, and the reports show 
that the southwestern lines carry a much greater proportion 
of low-grade traffic than do the southeastern lines. 

Defendants show that the western classification, which gov- 
erns in southwestern territory, rates many articles higher than 
they are rated in the southern classification, which governs in 
southeastern territory. They urge that the same scale of rates 
will produce more revenue under the western classification 
than under the southern, and that rates in the southeast should 
therefore not be lower than in the southwest. 

In the Consolidated Classification Case, 54 I. Cc. C., 1, 7, we 
said: 

* * * So far as transportation conditions are concerned, the 
southwest, east of differential territory in Texas, is believed to be 
more nearly analogous to the southeast than is any other section of 
the country. We have compared a number of representative class 
rates in the southeast with those in that portion of the southwest 
above referred to, which were prescribed by us in Railroad Commis- 
sion of Louisiana vs. A. H. T. Ry. Co., 48 I. C. C., 312, and in the 
Southwestern Class Case, 48 I. C. C., 379. We find that for distances 
over 100 miles the rates in the southeast are generally substantially 
lower than those in the southwest, while for distances under 100 
miles the rates in the southeast are in some instances higher and in 
others lower than those in the southwest. Upon the whole, it appears 
that the class rates in the southeast are on a considerably lower level 
than in the southwest. 


Complainants point out that the central and eastern por- 
tions of North Carolina are served by the three principal rail- 
roads which connect the south with the populous centers of the 
east, that the density of revenue-paying freight per mile of 
line for these three roads is materially greater in North Carolina 
than on their entire systems, and that these roads in general 
have been distinctly more prosperous than those in the south- 
west. They deny that the Virginia cities rates are “subnor- 
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mal,” calling attention to the several substantial increases which 
have been made since 1914, and claiming that the long main- 
tenance, prior to the revision of 1916, of rates relatively lower 
than the present rates is evidence that the latter are, if any- 
thing, too high rather than too low. A fortiori, they argue 
that the present rates from North Carolina points to the south- 
east are unreasonable. 

Defendants admit that the present adjustment of rates to 
and from southern territory is in certain respects indefensible, 
paricularly in the case of the northbound rates and of the rates 
between North Carolina and South Carolina, but ask to be per- 
mitted to resume and complete the task of revision under our 
order in Fourth Section Violations in the Southeast, supra, 
which was suspended during the period of federal control. The 
necessity for the suspension is not made entirely clear, and 
still less the necessity for the previous long delay. Nor do 
defendants indicate with any degree of definiteness the princi- 
ples that would govern the proposed revision, beyond express- 
ing the opinion that no readjustment of the rates between North 
Carolina and South Carolina should precede a revision upward 
of the rates between Virginia cities and South Carolina, and 
that any revision of either should take into consideration the 
rates from the southeast to the same territory. They further 
indicate a belief that the present wide blanketing of North 
Carolina territory in rates to and from South Carolina is im- 
proper and should be succeeded by a mileage scale, but state 
that every attempt to construct such a scale has returned them 
to the Virginia cities rates at relatively short distances as a 
reasonable basis. Apparently ne revision that they might vol- 
untarily undertake would give North Carolina the advantage 
of differentials to points in the southeast lying beyond the 
present differential territory in northern Georgia. 

The Corporation Commission proposed a scheme of class 
rates for application between North Carolina and the southern 
territory upon distance ratios after allowing 25 cents per 100 
pounds as a fair charge for two terminal services. Assuming 
the short-line distance from the Virginia cities to be 150 miles 
greater than from the North Carolina cities, this being ap- 
proximately the advantage in distance of Raleigh over Rich- 
mond or Norfolk, it is the conclusion of complainants that the 
first-class differential to South Carolina should be about 30 
cents; to Georgia territory and Jacksonville, Fla., 25 cents; to 
Alabama, 20 cents; and to Mississippi, 15 cents. The Corpo- 
ration Commission also suggested a mileage scale for distances 
up to 160 miles, subject to maximum differentials beginning 
with 32 cents first class under Richmond and Norfolk, for ap- 
plication between North Carolina and South Carolina. The 
suggested scale is fairly comparable with the North Carolina 
intrastate scale, and would result in drastic reductions in pres- 
ent rates from North Carolina to South Carolina: Complain- 
ants express no view as to whether the present grouping of 
North Carolina points should be continued or should be. re- 
placed by a distance scale. 

Two main questions are presented by the complaints: (1) 
Whether the rates in issue are unreasonable and (2) whether 
they are unduly prejudicial. Unjust discrimination under sec- 
tion 2 is also alleged, but no evidence of such discrimination 
was offered. With respect to the first question the record does 
not warrant a conclusion that the rates are unreasonable under 
present conditions except in some cases between North Caro- 
lina and South Carolina points. For present purposes it is un- 
necessary to bring this finding within more definite limits, for 
no reparation is sought and the burden of the complaints is 
the relationship between the Virginia cities and North Carolina 
points. 

Passing to the second question, it is not claimed that there 
are any transportation or commercial conditions which justify 
the blanketing of North Carolina points with Virginia cities 
in the southern rate adjustment in disregard of the element of 
distance. Upon only one theory could justification be offered, 
and that is that the Virginia cities rates are held down by cir- 
cumstances beyond defendants’ control, such as water or car- 
rier competition. No water lines operate between Virginia cities 
and south Atlantic ports, and the only claim of this nature 
which defendants have seriously made is that under the fourth 
section Virginia cities rates may not exceed the rail-and-water 
rate from Baltimore, which applies through Norfolk as well as 
through south Atlantic ports. Inasmuch as this Baltimore rate 
is now 16% cents higher than the Virginia cities rates at 
Atlanta, and generally higher at other points, the differential 
diminishing as distance increases, it is apparent that substan- 
tial leeway exists under this restriction, even if the claim be 
regarded as valid. 

The record warrants the conclusion, therefore, that the 
present southern adjustment is in general unduly prejudicial to 
North Carolina points and unduly preferential of the Virginia 
cities. In determining how this situation may be corrected, 
the problem is complicated by the extent of the blanket which 
now covers Virginia cities and North Carolina territory. Com- 
plainants direct their attention chiefly to Richmond and Nor- 
folk, and introduced evidence that these cities are, on an aver- 
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age, 219 miles farther distant from points in the southeast than 
are the complaining cities in North Carolina. The cities in that 
state near the South Carolina border, however, might well bring 
a similar complaint against the cities near the Virginia border, 
and when comparisons are made with other Virginia cities than 
Richmond and Norfolk the disparity is much less apparent. 
Lynchburg, for example, is but 53 miles more distant from 
Atlanta than is Raleigh, but 1 mile more distant from Birm- 
ingham, and to certain points in Mississippi its distance is 
less. In many instances the distances from Roanoke are less 
than from Lynchburg. 

One method of meeting the situation would be the estab- 
lishment of a uniform distance scale, applying locally between 
the Virginia cities and North Carolina territory, on the one 
hand, and points in the southeast on the other. We hesitate, 
however, to adopt this method because of the possible far-reach- 
ing consequences of the introduction of such a scale through- 
out the southern territory. The determination of the general 
level of a distance scale, of the percentage relationsnips of its 
various classes, and of the rates of progression with increasing 
distance are questions of importance and difficulty which re. 
quire careful study and the consideration of data which are 
not available in the present record. Sufficient notice has not 
been given or opportunity afforded for the hearing of the many 
and diverse interests which would be affected by and concerned 
in the establishment of such a scale. Moreover, it would be 
necessary to consider its possible effect upon traffic to and 
from western points passing through the Virginia gateways. 

Objections, however, to the correction of the southern ad- 
justment by the immediate adoption of a distance scale should 
not, we think, stand in the way of affording such relief to com- 
plainants as the present record permits. The complaining cities 
have long been subjected to the burden of undue prejudice and 
may fairly ask that this burden be removed or lightened with- 
out delay by such means as are presently available. This can 
be done, in our opinion, by prescribing a differential relation- 
ship which will result in a more equitable rate adjustment than 
that now existing. 

We therefore find that the class-rate adjustment attacked 
is unduly prejudicial to North Carolina points in zones* 1, 2, 
3 and 4, and unduly preferential of Norfolk and Richmond, to 
the extent that the first-class rates from or to the North Caro- 
lina points exceed rates which are lower than the first-class 
rates from or to Norfolk or Richmond by the following differ- 
entials, and to the extent that the rates from or to the North 
Carolina points on the other classes exceed rates which are 
lower than the corresponding class rates from or to Norfolk 
or Richmond by differentials which are the same percentage 
of the first-class differentials found reasonable as the rates on 
the other classes from or to Norfolk or Richmond are of the 
corresponding first-class rates. 

Differential 

(cents). 
To or from all points in South Carolina, Georgia and Tennes- 
see on or east of a line drawn through Jellicoe and Knoxville, 

Tenn., Franklin, N. C., Elberton and Augusta, Ga.; thence 

along the line of the Charleston & Western Carolina Railway 

a ek aaa ees wrersinchn We eee nie ee eee aataen es 30 
To or from all points in South Carolina, Georgia, Alabama and 

Tennessee west of the line above described and on, east, or 

north of a line drawn from Gallatin to Murfreesboro, Tenn.; 

thence along the line of the Nashville, Chattanooga & St. 

Louis Railway to Stevenson, Ala.; thence through Fort Payne, 

Ala., and La Grange, Ga., to Americus, Ga.; thence along 


the line of the Seaboard Air Line to Cordele, Ga.; thence along 
the line of the Atlanta, Birmingham & Atlantic Railway to 


eS a” re je esseses adecsessccccesescosese 20 
To or from all points in Tennessee, Mississippi, Alabama and Flor- 
ida west or south of the line next above described............ 10 


*These zones are described in the appendix to this report. 


It will be noted that this finding does not include all the 
Virginia cities but is restricted to the relationship between 
North Carolina points and Richmond and Norfolk. Complain- 
ants’ evidence was largely directed to this relationship, and the 
record indicates that it is in compeition with these two Vir- 
ginia points that the North Carolina cities chiefly feel the bur- 
den of the present adjustment. Moreover, differentials which 
are just and reasonable, so far as Richmond and Norfolk are 
concerned, would not be equitable in their application to certain 
of the other Virginia cities. For the purposes of speedy re- 
lief we think that the finding may properly be limited to Rich- 
mond and Norfolk and that adjustments of the rates to and 
from other Virginia cities may for the present be left to the 
initiative of defendants. For similar reasons it has not seemed 
desirable at this time to break up the present grouping of the 
North Carolina points and attempt the construction of smaller 
groups with varying differentials. 

The record is not sufficiently complete to enable us to pre- 
scribe a commodity-rate adjustment, but, in general, the com- 
modity rates from or to the North Carolina points should be 
lower than the commodity rates from or to Norfolk or Rich- 
mond by minimum differentials which are the same percentage 
of the differentials found reasonable between the rates on the 
class under which the commodity is rated, as the commodity 
rate bears to the class rate. This is not to be understood as 
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guthority for placing on the class-rate basis from or to North 
Carolina points such articles as now take commodity rates from 
or to those points and class rates from or to Norfolk and Rich- 
mond, or vice versa. The defendants will be expected to re- 
yise their commodity-rate adjustment promptly in accordance 
with the views expressed. 


The Northern Adjustment 


The complaint of the North Carolina cities against the rates 
from and to the north, like that against the southern adjust- 
ment, arises very largely from the rate relationship between 
ihe complaining cities and the Virginia cities. In the north- 
ern adjustment, the central and eastern portions of North Caro- 
lina are divided into four zones. All of the complaining cities, 
except Fayetteville, are situated in the northern zone, desig- 
nated No. 1, and with a few minor exceptions take the same 
rates. The rates to and from Fayetteville, which is in zone 
9 are usually higher on the first five classes and lower on the 
remaining classes. Prior to June 25, 1918, zone 2 points gener- 
ally took the following differentials over zone 1 points on the 
first six classes: 

1 Zt so &@ 6&6 & 


7 +. €& & 8 4 


As a consequence of the increases under General Order 
No. 28 the differentials now vary to and from different local- 
ities in the northern territory. While state-wide relief is sought, 
ihe evidence is confined to the situation at points in zones 1 
and 2, and our report and conclusions will therefore be limited 
to the rates to and from those zones, leaving to the carriers 
such adjustment of the rates to and from points in zones 3 and 
4as may be made necessary by our conclusions herein. 

The rates from the north to the Virginia cities usually vary 
somewhat with the distances to the different cities, Norfolk, on 
the east, as a rule, taking the lowest rate, and Roanoke, on the 
extreme west, the highest. Generally, the northbound rates 
from both the Virginia cities and North Carolina are the same 
as the southbound rates, and it is agreed that there is no rea- 
son why they should be different. The rates to the Virginia 
cities are governed by the official classification and those to 
North Carolina by the southern classification. 

The rates to Richmond may be regarded as fairly repre- 
sentative; and Richmond, together with Norfolk, bears the 
principal burden of the attack. Complainants’ comparisons deal 
almost exclusively with all-rail rates, and the all-rail traffic be- 
tween the north and North Carolina moves largely through 
Richmond. In seeking representative comparisons of rates and 
distances in connection with all-rail traffic we shall therefore 
select Richmond and Raleigh as representative of the two 
groups of cities. The first-class rates may again be taken as 
typical of the class rates. 


COMPARISON OF DISTANCES AND FIRST-CLASS RATES, ALL 
RAIL, FROM REPRESENTATIVE NORTHERN POINTS TO 
RICHMOND, VA., AND RALEIGH, N. C. 

To Richmond, To Raleigh, Difference in Difference in 

_ ist 


From— va: N. distance. rate. 
Per Per 
Miles Rate Miles tate Miles cent Cents cent 
Cents Cents 

Boston, Mass.....556 68 713 126.5 157 28.3 58.5 86 
New York, N. Y.344 59.5 501 120 157 45.7 60.5 105 
Philadelphia, Pa. 252 59.5 409 120 157 62.3 60.5 105 
Baltimore, Md. ..156 48.5 313 112.5 157 100.7 64 131.9 
Springfield, Mass.478 68 635 126.5 157 32.8 58.5 86 
Albany, N. Y....486 73 643 122.5 157 $2.3 49.5 67.8 
Elmira, N. Y.....408 73 565 122.5 157 38.5 49.5 67.8 
Rochester, N. Y..504 73 661 122.5 157 34.2 49.5 67.8 
Buffalo, N. Y.....551 83.5 . 708 139 157 28.5 55.5 66.4 
Scranton, Pa. ...376 73 533 120 157 41.7 47 64.4 
Harrisburg, Pa...240 73 397 112.5 157 65.4 39.5 54.1 
157 37.5 51.5 61.6 


Pittsburgh, Pa...418 83.5 575 135 


Witnesses for the defendants testified that the bulk of the 
trafic to North Carolina from the eastern seaboard cities and 
much of that from interior New England points moves by the 
water-and-rail route through Norfolk. Reference to Norfolk 
should be here understood to include the adjacent port of Ports- 
mouth. The water-and-rail rates from the eastern port cities 
to North Carolina points are lower than the all-rail by a dif- 
ferential scale, varying slightly at some points but usually be- 
ginning with 7% cents first class. From interior eastern points 
the first-class differential is usually 5 cents. The constructive 
distances by water to Norfolk, used by the carriers in the divi- 
Sion of through rates, are 200 miles from Boston or Providence, 
160 miles from New York, and 100 miles from Baltimore. On 
behalf of the Corporation Commission it was testified that the 
average distances from Richmond and Norfolk were 164 miles 
to zone 1, 210 miles to zone 2, 245 miles to zone 3, and 255 
miles to zone 4. 

The joint rates from the north to North Carolina points are 
lower than the combinations on Virginia cities as shown by the 
following representative examples: 

COMPARISON OF JOINT RATES, FIRST CLASS, ALL RAIL, AND 


WATER AND RAIL, TO DURHAM, RALEIGH, GREENSBORO, 
HENDERSON, GOLDSBORO AND WILSON, N. C., FROM 
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POINTS 


SHOWN, WITH COMBINATIONS ON VIRGINIA 
CITIES. 
From— 
- s ri 
: si s Z a = 
- P ii x oe 3 
we S Py ., v be g 
ie a 2 on = n 
ce oD ° ¢ & = 
- Ss = mS ZL = 
- Ss & $8 ;E- = 
~ s EA tal x 
Zz A, ise) <, Ho Ss 
Combination on Virginia cities.. 13 129 125 149.5 149.5 149.5 
Through rate, ali rail.......66. 120 120 112.5 122.5 112.5 120 
Percentage of combination rate 91 93 90 82 76 80 
Through rate, water and rail... 112.5 112.5 105 oe Sheds srbrets 
Percentage of combination rate. 86 87 84 
Complainanis expressly disclaim any complaimt against 


the rates from the Virginia cities to North Carolina, con- 
fining their attack to the through rates regardless of their 
components, alleging their unreasonableness and their undue 
prejudice to North Carolina shippers. We have already 
noted the disadvantage of North Carolina jobbers due to the 
blanketing of rates from Virginia cities and North Carolina 
southbound. The great disparity between rates from the north 
to Virginia cities and to North Carolina cities, respectively, has 
a similar effect. For example, the rate disadvantage of the 
jobber at Raleigh in shipping first-class traffic from New York 
to Raleigh and reshipping to a large territory in northern South 
Carolina is 67 cents per 100 pounds, as compared with the job- 
ber at Norfolk, and 60%. cents as compared with the jobber 
at Richmond. Comparison of commodity rates reveals similar 
or even greater disparities, and the North Carolina shippers 
find still further cause for complaint in the fact that the Vir- 
ginia cities enjoy a greater number of commodity rates lower 
than class rates from the north than do the North Carolina 
cities. For example, the carload commodity rate on roasted 
coffee from New York to Richmond is 25% cents, while similar 
traffic from New York to the North Carolina cities is. subject 
to the fifth-class rate of 59 cents. Other examples are of rec- 
ord, which is admittedly incomplete. Generally speaking, the 
differential basis of commodity rates from the east to North 
Carolina is similar to that of the class rates. 


In support of their general allegations, complainants call 
attention to the fact that the traffic from the north and east, 
for the greater portion of the routes, moves through trunk line 
territory over lines of great traffic density, the Pennsylvania 
and the Baltimore & Ohio being the principal carriers between 
the northern cities and the Potomac River, that the lines ex- 
tending from the Potomac to the Virginia cities serve as fun- 
nels for the passage of a very heavy traffic between the north 
and the south, and that the principal lines leading south from 
the Virginia cities perform a somewhat similar office, although 
the traffic diminishes toward the south. The Corporation Com- 
mission submitted statements showing that the density of 
freight traffic on the lines of the Southern Railway, Seaboard 
Air Line, and Atlantic Coast Line in the state of North Carolina 
is considerably greater than that of those lines as a whole, The 
complaining cities also compare the northern rates under at- 
tack with the central freight association scale of class rates, 
as increased. The following statement includes representative 
examples of this comparison, to which we have added a similar 
comparison with present rates to the Virginia cities: 
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From— " 
New York, N. Y:, to Richmond, Va...... 344 59.5 69 
New York, N. Y., to Raleigh, N. C....... 501 120 80.5 
Philadelphia, Pa., to Richmond, Va....... 252 59.5 62 
Philadelphia, Pa., to Raleigh, N. C....... 409 120 _ 73 
Baltimore, Md., to Richmond, Va......... 156 48.5 52 
Baltimore, Md., to Raleigh, N. C......... 313 112.5 66.5 
Albany, N. Y., to. Lynchburg, Va......... 544 85 83 
Albany, N. Y., to Greensboro, N. C....... 658 122.5 90.5 
Ytochester, N. Y., to Richmond, Va....... 504 ye 80.5 
Rochester, N. Y., to Goldsboro, N. C...... 663 122.5 90.5 
Harrisburg, Pa., to Lynchburg. Va....... 298 79 65 
Harrisburg, Pa., to Durham, N. C........ 395 112.5 72 
Pittsburgh, Pa., to Richmond, Va........ 418 83.5 73 
Pittsburgh, Pa., to Fayetteville, N. C.... 628 144 89.5 


The rates from the eastern ports to Richmond and Norfolk, 
all-rail, which are the same as the wate: rates, are substan- 
tially lower than the central freight association scale, while 
the rates from eastern ports to Lynchburg and Roanoke and, 
to a large extent, at least, from interior eastern points to all 
Virginia cities are substantially higher than that scale, as are 





cS 


1006 THE TRAFFIC WORLD 


also, but in greater measure, the through rates from all northern 
points to the North Carolina cities. 

Complainants also cite individual rates for similar or 
greater distances than those here involved, of which the fol- 


lowing are examples, taken from their brief: 
First-class 


rate. 
Cincinnati, Ohio, to Raleigh, N. C., 607 miles.................. $1.0214 
Louisville, Ky., to Raleigh, N. C., 666 miles.................+0.% 1.024% 
Chicago, fll., to Richmond. Va., 865 miles...........cccccecccce 1.09%. 
Muncie, Ind., to Richmond, Va., GEG Maes. 2... cc cccccccccccecce 9846 
Indianapolis, Ind., to Richmond, Va., 690 miles................. 1.0114 
Cleveland, Ohio, to Richmond, Va., 562 miles.................. 83% 
Augusta, Ga., to Huntsville, Ala., 408 miles...........sccccccee 96% 
Crariesten, &. C., to Selma, Ala., 468 matles...... oc ccccccsccccscs 1.16% 
mnoavine, Tenn., to Mobile, Alm, G30 mitles... ......cccccccsceveses 1.09 
Knoxville, Tenn., to Jackson, Miss., 502 miles.................. 1.19 
eaevemnd, Ohio, to HMimira, N. ¥., 329 Miles... cccsccccsaccces -59 
Cievemne. Onin, te Cll City, Pa. FEE WUROR. 5c occ ccctecccccccce -49 
Cincinnati, Ohio, to Marietta, Ohio, 205 miles.................. 571% 
New York, N. Y.. to Cincinnati, Ohio, 750 miles................ .98 
Baltimore, Md., to Cincinnati, Ohio, 593 miles................. .90 


Although this evidence bears upon the question of the rea- 
sonableness of the rates, the principal controversy concerns the 
rate relationship, the contention being that the difference in 
distance does not warrant the differences in rates. Complain- 
ants urge that under ordinary distance scales the increase in 
the first-class rate for an additional distance of 150 miles over 
the first 350 miles would be but about 15 cents; and they refer 
to the fact that the through rates from Cincinnati or Louis- 
ville to North Carolina points are but from 60 to 70 per cent 
of the combinations on Virginia cities, as compared with more 
than 90 per cent in the case of all-rail rates from the eastern 
seaboard cities. The first-class rate from Cincinnati to North 
Carolina zone 1 points is $1.02%, while the combination on Vir- 
ginia cities is $1.71%4. 

To assist in measuring the relationships of rates to North 
Carolina with rates not only to Virginia cities but to points 
farther south, the following tables are submitted: 


ARISON OF DISTANCES AND FIRST-CLASS RATES, ALL 
AIL, FROM NEW bg TO ATLANTA AND INTERMEDIATE 
IINTS, BY WAY OF POTOMAC YARD, RICHMOND AND THE 
SOUTHERN RAILWAY. 


MP 
R 
P 


First-class 


rate, 
To— Miles all rail 

ES Ee ee ee a eR ne ee a 344 *59.5 
Os hi Sa Yaak gk wa aS Wi He NOR RGR OCR OSHA 484 96.5 
ES EE SR rae gence gman tang eran er 533 120 
I i st ls ane wie: asia eae wea euha seh e wn 582 129 
IN i gs a cite negara em w into a 626 129 
EL Mg amie slo a niknn nae RI Wome e ela Been 702 147 
I es ea ok. dal a, a Die @ Ola acne Sele ee we Bre a eee 733 147 
A MR ib 6. 5 ita sae SOS ale be bitte sind 840 157.5 
EN, a. a, OA arte attr ge Wee Oba he OMe alee 893 157.5 


*Rail or water. 


COMPARISON OF DISTANCES AND _ FIRST-CLASS RATES, 
WATER AND RAIL, FROM NEW YORK TO ATLANTA AND 
INTERMEDIATE POINTS, BY WAY OF NORFOLK AND THE 
SEABOARD AIR LINE. 

First-class 
rate, water 





To— Miles* and rail 
aie eg Deeg via w orkg eee eee Maw eae ee 160 754.5 
Weldon, N. 239 105 
Henderson, 291 112.5 
Raleigh, N. 335 112.5 
Hamlet, N. 431 121.5 
Chester, S. 529 136.5 
Greenwood, ; 602 150 
Dn i £eivenciacduh sk aakow tubes caem Cuaed ie week 683 150 


oes CA a Gena M ea eek aaed 756 150 





*Including 160 miles, constructive, New York to Norfolk. 
*Rail or water. 


Considering, first, the allegation of unreasonableness in the 
through rates to and from the north. The nature of complain- 
ants’ evidence in support of this allegation has already been 
indicated. It consists largely of comparisons with rates under 
the distance scale effective in central territory and also with 
individual rates between points where transportation conditions 
are deemed to be similar, if not less favorable. In addition, at- 
tention is directed to the many inconsistencies in the rates 
under attack. It is shown, for example, that while a rate of 
$1.20 is charged from New York to Raleigh, a distance of 501 
miles, and the same rate from Philadelphia, Pa., 409 miles, the 
rate from Scranton, Pa., 533 miles, is also $1.20; and for the 
haul from Albany, 643 miles, and from Rochester, 661 miles, 
the rate is $1.225. From Harrisburg, 400 miles, only slightly 
less distant than Philadelphia, the rate is $1.125. It is argued 
that not all of these rates can be reasonable; that if the rate 
from Scranton and the rate from Harrisburg are reasonable, 
certainly the rate from Philadelphia must be unreasonable. 

Defendants assert that the northern factor is greatly de- 
pressed by water competition; that the through rates are very 
low in consequence; and that the full combination on Virginia 
cities would be reasonable. They show that the class rates be- 
tween Virginia cities and eastern North Carolina points were 
considered upon complaint and not found unreasoable, Corpo- 
ration Commission of Virginia vs. C. & O. Ry. Co., 40 I. C. C., 
24; and they cite numerous rates from eastern, central and 
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western territories to points in the south which are relatively 
higher than the rates attacked. 

Conceding the cogency and force of many of complainants’ 
comparisons, we do not think that the evidence warrants a cop. 
clusion that the rates between North Carolina cities and north. 
ern territory in general are unreasonable. They may be jp 
particular instances, for mainfestly inconsistencies exist: but 
it is not practicable upon the record to attempt an analysis of 
the vast number of rates making up the northern adjustment, 
with a view to segregating those which rise above the limits 
of reasonableness. We are influenced in this conclusion by the 
low earnings realized from operation of the lines of these car. 
riers during the past year and at the present time, and also 
by the fact that the issue in which the complainants are chiefly 
interested is clearly the relationship between their rates and 
the rates to and from Richmond and Norfolk. 

Turning, then, to the allegation of undue prejudice. In vari- 
ous cases we have dealt with complaints arising from the rela. 
tionships between North Carolina cities and the Virginia ities 
in rates from and to the east and west. Danville vs. Southern 
R., 8 I. C. C., 409; Wilmington Tariff Assn. vs. C. P. & V.R., 
Co. et al., 9 I. C. C., 118; Charlotte Shippers’ Assn. vs. Southern 
R. Co. et al., 11 I. C. C., 109; Corporation Commission, North 
Carolina, vs. N. & W. Ry. Co., 19 I. C. C., 303; Board of Trade 
of Winston-Salem, N. C., vs. N. & W. Ry. Co., 26 I. C. C., 146; 
Massie & Pierce Lumber Co. vs. N. & W. Ry. Co., 33 I. € 
14; Corporation Commission of North Carolina vs. Ry. Co., 33 
I. C. C., 487. But in most of these cases the issue has concerned 
rates from and to the west and the vital conditions affecting 
western traffic, viz., the observance by the Chesapeake & Ohio 
Railway of the fourth section and the rivalry between the lines 
extending westward from the respective ports of Baltimore and 
Norfolk, do not affect traffic to and from the east. In none of 
them was there any definite decision on the issue now before us, 


Obviously, the difference between the rates to and from 
North Carolina points and the rates to and from the Virginia 
cities is out of proportion to the difference in distance, even if 
all possible weight be given to the circumstance that the haul 
below the Virginia cities is in higher rated territory. It fol- 
lows that undue prejudice exists, unless it be the fact that the 
rates between the north and the Virginia cities are held at a 
subnormal level by conditions beyond defendants’ control. That 
this is the fact defendants claim, stating that “the all-water 
routes from the east, operating regular schedules and daily 
service between all eastern ports and Norfolk, as well as regu- 
lar service to Richmond, have fixed absolutely the measure 
of the rates which can be charged by the rail lines, and these 
all-water routes will continue to afford Richmond and Norfolk 
cheap rates of transportation from the east, even if the rail 
lines did not compete for this traffic.” They further maintain 
that the rates from interior eastern points, including points im- 
mediately east of the Buffalo-Pittsburgh line, are influenced by 
the “water competitive” rates from the eastern ports. It is esti- 
mated by the general freight agent of the Atlantic Coast Line 
that at least 75 per cent of the traffic between the port cities 
and North Carolina now moves by water and rail, the service, 
it is alleged, being more expeditious as well as cheaper than 
all rail. 

Although water service was greatly reduced during the 
world war, and has not since increased, there was at the time 
of the hearing service twice a week by the Merchants & Miners 
Transportation Company between Boston and Norfolk and be 
tween Providence and Norfolk, daily by the Old Dominion 
Steamship Company between New York and Norfolk, and daily 
by the Baltimore Steam Packet Company and the Chesapeake 
Steamship Company between Baltimore and Norfolk. All but 
the first-named company are controlled by various railroad de 
fendants. While an independent boat line operates to and from 
Boston and Providence, this competition has not forced rela- 
tively lower rates than from or to the other eastern ports. 
Prior to September 1, 1917, the water-and-rail rates from the 
eastern ports to North Carolina were lower than the all-rail 
rates between the same points by a 12-cent scale of differentials. 
In the Fifteen Per Cent Case, supra, decided June 27, 1917, we 
found that existing conditions justified the maintenance of rates 
via rail-and-water routes not higher than the all-rail rates be 
tween the same points. Following that decision the water-and- 
rail routes increased their rates to North Carolina by a s<ale 
beginning with 6 cents first class. Defendants state that ‘‘the 
water lines, while in urgent need of increased revenues, did not 
feel that, from a competitive standpoint, they could go to the 
all-rail basis and at the same time control any substantial pro 
portion of the traffic in competition with the all-rail routes.” 
Since the increases under General Order No. 28 the differentials 
have been on a 7.5-cent scale. The carriers maintain their rail 
rates from the eastern ports to Richmond and Norfolk on the 
same basis as the water rates. 


Taking all the circumstances into consideration, including 
the control exercised by the railroad corporations over certail 
of the steamship companies and the depressed earnings oi the 
water lines, the evidence does not indicate that defendants aré 
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now compelled to maintain their all-rail rates between the Vir- 
ginia cities and eastern seaboard ports on a subnormal basis 
pecause of water competition. There is ground for the inference 
that the water lines feel the necessity, in order that they may 
secure a substantial share of the traffic, of maintaining their 
rates at a somewhat lower level in general than the rail rates, 
put there seems no basis for a belief that the latter are at 
present held down by the water rates. Indeed, a more reason- 
able conclusion is that the steamship companies would -willingly 
follow the lead of the carriers by land if the all-rail rates were 
increased. This may be a situation brought about by condi- 
tions Which are temporary in character, but they have persisted 
now for some length of time and there is no certainty that they 
are temporary. What has been said of the all-rail rates to and 
from eastern ports applies with even greater force to the rates 
to and from interior points. 

We are accordingly of the opinion that the rates under 
attack in the northern adjustment are unduly prejudicial to 
the North Carolina points and unduly preferential of Rich- 
mond and Norfolk. This finding is restricted to these two 
Virginia cities for reasons similar to those which were set forth 
in the consideration of the southern adjustment. The fact that 
peyond Richmond and Norfolk the hauls to and from the North 
Carolina points are in higher rated territory than the hauls 
north of the Potomac River must be given consideration in 
determining the proper relationship. But, according due weight 
to that circumstance, it is our opinion that the present spreads 
are too great. Upon the present record we shall not undertake 
to disturb the existing group adjustment either in North Caro- 
lina or in the northern territory, and shall merely prescribe 
differentials which we think just and reasonable. 

We find that the class rate adjustment attacked is unduly 
prejudicial to points in zones 1 and 2 in North Carolina and 
unduly preferential of Norfolk and Richmond to the extent (1) 
that the first class all-rail rates to and from points in zone 1 
exceed by more than 30 cents per 100 pounds, and to the extent 
that the first class all-rail rates to and from points in zone 2 
exceed by more than 35 cents per 100 pounds, the contempo- 
raneous first class all-rail rates between the same eastern points 
and Norfolk or Richmond; (2) to the extent that the first class 
water-and-rail rates to and from points in zones 1 and 2 exceed 
by more than the same respective differentials the contempo- 
raneous first class water rates to and from Norfolk or Richmond; 
(3) to the extent that the first class rail-water-and-rail rates to 
or from points in zones 1 and 2 exceed the contemporaneous first 
class rail-and-water rates to and from Norfolk and Richmond by 
more than the same respective differentials; and (4) to the 
extent that the rates on classes, other than first, to and from 
points in zones 1 and 2, exceed rates made the same percentages 
of the first class rates which may be establised as a consequence 
of our conclusions and order herein, as the present rates on 
such other classes are of the present first class rates. 

The record is not sufficient to enable us to determine proper 
differentials between commodity rates. We shall, however, ex- 
pect the carriers to revise their commodity rate adjustment 
promptly, using as a guide the class rate relationships prescribed 
herein. . 

An appropriate order will be entered. 

(Page 546 is the appendix.) 


RATES ON HOGS 


The Commission has dismissed No. 10746, Caron & Campbell 
vs. C., R. I. & P. et al., opinion No. 6179, 57 I. C. C. 474-8, hold- 
ing that the rates on hogs, from Fort Worth, Lexington and 
Cross Plains, Tex., and from Kansas City to Camp Pike and 
Carbell Spur, Ark., and from Camp Pike and Carbell Spur to 
St. Louis and Kansas City, National Stock Yards, Ill., and Okla- 
homa City, had not been shown to be unreasonable or unjustly 
discriminatory. 

The question was as to the reasonableness of the combina- 
tion of rates from the points of origin of the hogs sent from 
Texas and from Kansas City to Camp Pike and Carbell Spur 
for fattening on the garbage which the complainants procured 
from the army detachment of 40,000 men at Camp Pike near 
Little Rock, Ark., and the combination on the fattened hogs 
from the two feeding points to the slaughter houses at St. Louis, 
Kansas City, Oklahoma City, and National Stock Yards at East 
St. Louis. The complainants desired the extension of junction 
point rates to the camp, which was required by the Commis- 
sion in a number of cases, but as to this one the conditions 
were so different that it was not ordered in this case. 


REPARATION FOR MISROUTING 


The Commission has ordered reparation in No. 10922, Caro- 
lina Portland Company vs. Central of Georgia et al., opinion 
No. 6187, 57 I. C. C. 496-8, on account of charges on a misrouted 
car of lumber from Slaughters, Ala., to Cairo, Ill., reconsigned 
to St. Bernard, O., within the switching limits of Cincinnati. 
Reparation is to be made to the basis of the 20 cent rate from 
Slaughters to St. Bernard, although the shipment moved via 
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Robin Hood’s barn to Cairo, thence to Indianapolis, and thence 
to Cincinnati. The applicable rate over the route of movement 
was 31.6 cents. The carriers collected only 29.6 cents. 

The case turned on an interpretation of the tariffs in ef- 
fect in August, 1917. The carriers contended that the shipper 
should have given reconsignment before the car reached Ful- 
ton, Ky., so that the car could be carried to Cincinnati via a 
“natural” route. The Commission, however, pointed out that 
the rate was not restricted to any route, and that if it was the 
intention of the carrier to restrict its application that intention 
should have been made clear by tariff publication. The Com- 
mission put the blame for the misrouting on the Illinois Central 
which did not act quickly enough to forward the car via one 
of the direct routes from Cairo to Cincinnati, which the Com- 
mission said, by reason of no restrictions in the tariffs, would 
have been open to the traffic. 


RATE ON PEANUTS 


An award of reparation on a finding of unreasonableness 
has been made in No. 10671, Taylor & Smith vs. Southern Pacific 
(Atlantic Steamship Lines), et al., opinion No. 6196, 57 I. C. 
C. 520-22. The carriers collected a through rate of $1.16 on a 
carload of peanuts from Suffolk, Va., via New York and Gal- 
veston, to El Paso. Reparation is to be made to the subse- 
quently established joint rate of 85 cents. °* 

The shipment moved in April, 1917, when the shipper 
thought a combination rate of 81 cents was in effect. There 
was a published joint rate of $1.16, and that is the one that 
was declared unreasonable. There was also a combination of 
79 cents pointed out by the Commission, which nobody had 
thought of using. The shipper expected to obtain the benefit 
of a general practice at that time—namely, the billing of the 
shipment to Galveston for forwarding on the Texas intrastate 
rate. 

At the hearing it was admitted that the combination of the 
interstate rate from Suffolk to New York, the port-to-port rate 
of the Morgan Line to Galveston and the Texas intrastate rate 
was generally applied. The shipper expected to use that com- 
bination because it was the custom. But in its report on South- 
ern Pacific ownership of Atlantic Steamship Lines (43 I. C. C. 
168), the Commission condemned that as an unlawful practice 
and gave the Southern Pacific (Morgan Line) sixty days in 
which to file its port-to-port rates. The port-to-port factor was 
ultimately made 31 instead of 25 cents. The Commission con- 
demned as unreasonable the never-used joint rate of $1.16 and 
pointed out that it was in violation of the fourth section be- 
cause in excess of the aggregate of intermediates. The fact 
that the subsequently established rate of 85 cents was equal 
to the combination the Commission also thought persuasive as 
to what the carrier considered a reasonable rate for the service. 


LUMBER DEMURRAGE AND TOWAGE 


An order of dismissal has been made in No. 10917, Currie 
& Campbell vs. Western Maryland et al., opinion No. 6172, 57 
I. C. C., 450-2, the Commission holding that demurrage and tow- 
age charges on a carload of lumber in New York Harbor were 
legally imposed and had not been shown to be unreasonable or 
otherwise unlawful. 

The car, which moved in October, 1916, was billed to the 
complainants. They had no office in New York and the captain 
of the lighter on which the lumber had been placed could not 
find Currie & Campbell, so he returned the cargo to the Penn- 
sylvania. That company wired Currie & Campbell, but received 
no answer to the first message which stated when demurrage 
would begin. A second telegram, sent four days after demur- 
rage began running, was answered with instructions as to de- 
livery. The new consignees refused to pay demurrage because 
they had been instructed not to pay any. On a second trip the 
new consignees paid both demurrage and an extra towage 
charge. 

The complainants contended that the Pennsylvania should 
have notified them when the car arrived at Jersey City before 
loading the car on a lighter; that, inasmuch as the permit to 
ship showed a new consignee, the Pennsylvania should have 
changed the billing. 

The tariffs provided that shipments not consigned to New 
York or Brooklyn local stations would be held at Jersey City 
until written orders for disposition were received; that there 
was no provision for notice and the Commission held that the 
failure of the complainants to request a change in the billing 
was the primary cause of the accrual of demurrage; hence the 
dismissal. 





ARGUMENT IN TRANSCONTINENTAL CASE 


Examiner William A. Disque, who has been holding hearings 
across the country on Docket 10826, Intermediate Rate Associa- 
tion vs. Director-General et al., announces that, in lieu of briefs, 
oral argument will be heard by him at the Great Northern Hotel, 
Chicago, June 30. 
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Tentative Reports of the Commission 


CREDIT FOR WIRE MESSAGES 


Robert E. Quirk, assistant chief examiner, in a tentative 
report on No. 11131, Postal Telegraph Cable Company vs. West- 
ern Union Telegraph Company, recommends that the Commis- 
sion find that the practice of the defendant in refusing to extend 
credit for tolls on messages transferred by complainant to 
defendant, while granting credit to. certain other persons and 
corporations for tolls on messages tendered by them to defend- 
ant for transmission, is not unduly prejudicial to the complain- 
ant or otherwise in violation of the interstate commerce act. 
Dismissal of the complaint is recommended. 

Beginning August 1, 1919, the Postal alleged, the Western 
Union demanded and still demands from the Postal cash for 
tolls on transferred messages, while it extends credit to others. 
The Western Union asserted that it did not desire to increase 
the volume of transferred messages from the Postal, and that 
whatever expense was borne by the Postal on these messages 
was offset by the advantages which were to be gained by 
direct dealing with customers and which otherwise would be 
secured by the Western Union. 

Quirk said the record did not disclose that any protest from 
the senders has been made against the practice of the Western 
Union assailed in the case. 


NEED NOT OBEY ADAMSON LAW 


In holding that the Adamson railroad law was constitutional 
(Wilson vs. New, 243 U. S. 332), the Supreme Court did not 
say that “Congress could or did require a railroad to continue 
in business at a loss.” 

The court made the above statement in its decision, June 
1, in No. 42, Fort Smith & Western Railroad Company et al. 
vs. Arthur L. Mills, receiver of the road, et al. wherein it held 
that the receiver did not have to apply the terms of the Adam- 
son law as to wages and hours on that road in 1917. 

A bill in equity was brought by the Fort Smith & Western 
to enjoin the receiver from conforming to the Adamson act, 
after the district attorney had threatened to prosecute the re- 
ceiver for failing to obey the law. The District Court for the 
Western District of Arkansas dismissed the bill, and appeal was 
taken to the Supreme Court. 

Discusing the case, the Supreme Court says that, although 
the occasion for relief has passed, the parties are entitled to a 
decision as to their rights in the matter. 

The Adamson law, the court says, “was passed to meet an 
emergency created by the threat of a general railroad strike.” 
This statement of the court is regarded as particularly inter- 
esting in view of the fact that last summer brotherhood leaders 
before congressional committees denied they had forced passage 
of the bill by the threat of a strike. 


The Fort Smith & Western had entered into a wage agree- 
ment with its employes and for that reason the Adamson law 
was not applied. To have met the terms of the law, however, 
would have been impossible, it was pointed out, because of the 
financial condition of the company. 


The court says “an insolvent road had succeeded in making 
satisfactory terms with its employes. To break up such a bar- 
gain was not within the ends the Adamson law had in view.” 

The lower court was reversed. 


UNIT FOR APPLYING DEMURRAGE 


Sustaining “the established policy of treating the single car 
as the unit in applying demurrage charges,” the United States 
Suprem Court, June 1, in No. 301, the Pennsylvania Railroad 
Company vs. the Kittaning Iron and Steel Manufacturing Com- 
pany, reversed the Supreme Court of the state of Pennsylvania, 
which had sustained a trial court’s judgment refusing to allow 
demurrage claims by the railroad. 

“The Uniform Demurrage Code discussed in Swift & Co. 
vs. Hocking Valley Railway Company, 243 U. S. 281, 283, was 
duly published as a part of the freight tariffs of the Pennsyl- 
vania Railroad prior to November 12, 1912,” the court said. 
“From time to time during the months of December, 1912, and 
February and March, 1913, the Kittaning Iron and Steel Manu- 
facturing Company received from the railroad an aggregate of 











U. S. Supreme Court Decisions 





RATES ON SULPHURIC ACID 


Dismissal of the complaint is recommended by Examiner 
J. Edgar Smith in a tentative report on No. 11276, Mexican 
Petroleum Corporation of Louisiana vs. Indiana Harbor Belt 
Railroad Company et al. 

The examiner finds that shipments of sulphuric acid jp 
tank cars from Grasselli, Ind., to Destrehan, La., which moved 
during the period February 25, 1918, to December 1, 1919, ip. 


clusive, were overcharged, but that neither the rates charged 
nor those which should have been charged were unreasonable. 

The rates applied, however, the examiner says, did subject 
the complainants to undue prejudice and were departuzes from 
the provisions of the long-and-short-haul clause of the fourth 
section of the act. 

No damage was shown, however, the examiner says, and 
the carriers have offered to publish equal rates to apply on 
sulphuric acid from Grasselli to Destrehan, Baton Rouge, La, 
and New Orleans, La. Smith recommends that upon the pub. 
lication of the rates promised by the carriers and the certifica- 
tion to the Commission of the repayment of overcharges that 
the complaint be dismissed. 


227 cars of iron ore, all interstate shipments, and on account 
of them the railroad claimed $1,209 for demurrage. The conm- 
pany refused to pay these, among other, demurrage charges, 
whereupon this action was brought in a state court of Pennsyl- 
vania to recover the amount. The trial court disallowed the 
claim. The judgment there entered was affirmed by the Su- 
preme Court of the state, and a petition by the railroad for a 
writ of certiorari was granted, 249 U. S. 595.” 


Before receipt of any of the cars the Kittaning company 
had entered into an average agreement with the railroad, the 
court said. This was regarded by the court as an important 
factor in the case, as it held that had the company not elected 
to enter into the average agreement, the bunching rule might 
have afforded it relief. 


The aggregate number of days of detention of the cars in- 
volved after they had reached the company’s interchange tracks, 
in excess of the free time under the average agreement, the 
court said, was 1,209, and the demurrage charge fixed by rule 
7 was $1 for each day, or fraction thereof, that a car was de 
tained after the expiration of the free time. 

The ore in the cars was frozen in transit, and the company 
insisted that this detention of the cars beyond the free time 
had resulted from this fact, and claimed exemption from de- 
murrage charges under rule 8, section A, subdivision 2, which 
declares that none shall be collected “when the shipments are 
frozen while in transit so as to prevent unloading during the 
prescribed free time. This exemption shall not include ship- 
ments which are tendered to consignee in condition to unload. 
Under this rule consignees will be required to make diligent 
efforts to unload such shipments.” 


Discussing the facts in the case further, the court said the 
Kittaning company had at its plant a device for thawing cars 
of frozen ore through “steaming.” By this means it was able 
to unload as much as five ‘cars of frozen ore a day, the court 
said. The daily average number of cars of frozen ore received 
during the three months was far less than five cars; but the 
number received on single days varied greatly. On many days 
none was received; on some days only one or two, and on some 
as many as thirty-five. 


The railroad contended that the standard to be applied for 
determining, under the rule here in question, whether unloading 
within the prescribed free time was prevented by the shipP- 
ments being frozen, was, as in other cases under the code, the 
conditions applied to the car treated as a unit. It insisted, 
therefore, the court said, that the determination in any case 
whether a detention was due to the fact that the contents of 4 
car was frozen could not be affected by the circumstances that 
a large number of such cars happened to have been “bunched, 
and that, as each car considered separately could have beet 
unloaded within the free time, the consignee must bear what 
ever hardship might result from many having arrived on the 





June 5, 


same d 
jng rul 

Th 
jng an¢ 
to dete 
sary th 

saad by 
ciency 
“The d 
upon | 
to det 
additio 

om 


yniforr 


‘mined 


free til 
that is 
shippe: 
hours : 
jon, W 
himsel 

Th 
an acc 
pacity, 

“i 
agreen 
court | 

“Ti 
adopte 
Comm 
the es 
apply it 
freight 


W 
Comm 
$300,0( 
carrie} 
Daniel 
sion, < 

Hi 
plan f 
be ke! 
the fu 
that t 

Di 
the fu 
factor 
equipr 
would 

N 
in res 
$300,0' 
propos 
among 
appor' 
the A 
$12,00: 
other 
lines | 
for th 
000,00 
prope! 

Cc 
for tl 
each 
000,00 
great] 
next — 
the s: 
plan 
to the 
variou 
been 

M 
said, 
comp] 
rier e 
asked 
of cai 

A 
feder: 
car e 
tion . 
legis]: 
under 
hot n 
laws 
attain 








No. 23 


‘aminer 
Lexican 
or Belt 


acid in 
moved 
919, in 
sharged 
onable, 
subject 
Ss from 
fourth 


'S, and 
ply on 
je, Ta, 
le pub- 
rtifica- 
2s that 


¢count 
e com- 
larges, 
=nnsyl- 
ed the 
he Su- 
fora 


mpany 
id, the 
yortant 
lected 

might 


ars in- 
tracks, 
it, the 
y rule 
as de 


mpany 
> time 
m de: 
which 
ts are 
1g the 
ship- 
nload. 
iligent 


id the 
> cars 
s able 
court 
ceived 
it the 
- days 
some 


ed for 
ya ding 
ship- 
e, the 
sisted, 
— case 
; of a 
; that 
‘hed,” 
been 
what: 
n the 








game day, unless relief were available to him under the “bunch- 
ing rule” or under the “average agreement.” 

The court said the question presented was that of constru- 
ing and applying the frozen shipments clause, but that in order 
to determine the meaning or effect of that clause, it was neces- 
sary that it be read in connection with others. 

“The purpose of demurrage charges is to promote car effi- 
ciency by penalizing undue detention of cars,” the court said. 
“The duty of loading and of unloading carload shipments rests 
upon the shipper or the consignee. To this end he is entitled 
io detain the car a reasonable time without any payment in 
addition to the published freight rate. 

“The aim of the code was to prescribe rules, to be applied 
uniformly throughout the country, by which it might be deter- 


‘mined what detention is to be deemed reasonable. In fixing the 


free time the farmers of the code adopted an external standard; 
that is, they refused to allow the circumstances of the particular 
shipper to be considered. When they prescribed forty-eight 
hours as the free time they fixed the period, which, in their opin- 
jon, Was reasonably required by the average shipper to avail 
himself of the carrier’s service under ordinary circumstances.” 

The detention of the entire lot of the 227 cars was due to 
an accumulation of cars so great as to exceed unloading ca- 
pacity, the court said. 

“If the company had not elected to enter into the average 
agreement, the bunching rule might have afforded relief,” the 
court said. 

“It does not seem probable that those who framed and 
adopted the frozen shipment rule and the Interstate Commerce 
Commission, which approved it, intended therein to depart from 
the established policy of treating the single car as the unit in 
applying demurrage charges as well as in applying carload 
freight rates.” 


USE OF REVOLVING FUND 
The Trafic World Washington Burcau 


W. A. Colston, director of the bureau of finance of the 
Commission, outlined his views with respect to the use of the 
$300,000,000 revolving fund created by Congress for loans to 
carriers at the hearing, May 29, before Commissioners Meyer, 
Daniels, and Eastman, comprising Division 4 of the Commis- 
sion, as to the distribution of the fund. 

He said the Commission must have a concrete and definite 
plan for the administration of the entire fund and that it must 
be kept in mind that what was to be accomplished by use of 
the fund was public service and not private relief. He urged 
that the money be put to work as soon as possible. 

Discussing applications by various carriers for loans from 
the fund, he said some of the applicants had overlooked the 
factor of public service. He said advances from the fund for 
equipment should be measured by the service to the public that 
would result therefrom. 

No objections, he said, had been received by the bureau 
in regard to the carriers’ proposal tor apportionment of the 
$300,000,000. As to the $12,000,000 set aside by the carriers’ 
proposal for the short lines, he advised that those lines agree 
among themselves as to how that part of the fund should be 
apportioned among them. On this question, Ben B. Cain, of 
the American Short Line Railroad Association, said the entire 
$12,000,000 would be needed by the short lines for purposes 
other than that of the purchase of cars. He said the short 
lines would have to make an arrangement with the main lines 
for the rental of necessary equipment. He said all of the $12,- 
000,000 would be needed for the restoration, of short line 
property. 

Colston said the carriers should work out concrete plans 
for the disposal of the amounts apportioned, tentatively, for 
each requirement. For instance, he said, the amount of $50,- 
100,000 tentatively set aside to meet maturing obligations was 
greatly exceeded by the maturities falling due this year and 
hext year. He said the matter should not be approached in 
the spirit of bargain and trade between carriers but that a 
plan should be worked out which would bring the best results 
to the country as a whole. He proposed apportionments to the 
various carriers on the basis of their standard returns, as had 
been suggested by the carriers. 

Many applicants had stressed their own financial needs, he 
said, but did not say what public service they proposed to ac- 
complish if they got the money they asked for. He said one car- 
tier entitled to $140 in proportion to its service ton miles had 
asked for $400,000. He said the carriers ought to buy $4 worth 
of car equipment for every $1 loaned by the government. 

As to the suggestion made by S. Davies Warfield that a 
federal equipment trust be formed to handle the purchasing of 
car equipment, he said that would require additional legisla- 
tion and that this was no time to go to Congress for such 
legislation but that rather the thing should be worked out 
under existing law. He also said a federal equipment trust was 
hot necessary as a corporation could be organized under state 
laws and the same ends could be accomplished as would be 
attained through a federal corporation. He suggested the crea- 
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tion of a car equipment trust corporation, the government to 
advance to the carriers up to $125,000,000 to buy 25 per cent 
of the stock therein, the remainder to be financed through a 
car trust. The stock would be put up with the government as 
collateral for the loans.. As to refrigerator car needs, he be- 
lieved that existing companies owning refrigerator cars could 
function under their present organizations in financing the pur- 
chasing of refrigerator cars. He said the per diem charges 
on refrigerator cars would have to be increased so that the 
charges would represent a fair rental on such equipment. 

T. DeWitt Cuyler, chairman of the Association of Railway 
Executives, said the executives’ committee handling the sub- 
ject had no changes to recommend in their proposal already 
submitted to the Commission. E. N. Brown, chairman of the 
carriers’ committee, said bankers had informed the committee 
that the market was pretty well filled up with equipment trust 
certificates. He believed that equipment should be provided, 
regardless of who owned it, his view being that the average 
freight car was a “bird of passage,” going over the entire coun- 
try. Therefore he did not believe the apportionments of the 
$125,000,000 should be made on the basis of whether this com- 
pany or that company was financially able to finance its own 
equipment needs. He said the strong roads would help the 
weak roads finance the buying of equipment and that he could 
not subscribe to the idea that only the so-called weak roads 
should be helped. He said many strong roads would add to 
their expressed requirements if they were enabled to partici- 
pate in the loans. He said the executives were considering the 
question of increasing the per diem, Daniel Willard being chair- 
man of a committee appointed to handle that matter, but that 
no conclusion had been reached. 

S. Davies Warfield said he concurred somewhat with the 
views expressed by Mr. Colston in that an equipment trust cor- 
poration be formed but that he doubted whether such a cor- 
poration as that proposed could dispose of 75 per cent of car 
trust certificates to bankers. He believed that Congress should 
be asked to amend the amendment with respect to the $300,000,- 
000 revulving fund so that a national equipment trust corpora- 
tion would be formed under federal legislation. He said such 
a corporation could be put to a variety of uses, in addition to 
administering the loans. He said, for instance, that such a 
corporation could be of material assistance to the Commission 
in the matter of consolidation of roads which he said must be 
brought about if the transportation needs of the country were 
to be met. Forney Johnston, also appearing for the association 
of owners of railroad securities, spoke briefly along the same 
lines. 

F. B. Dow, speaking for shippers of perishable products, 
urged that in connection with the consideration of the equip- 
ment problem, special attention be directed to the question of 
establishing a single refrigerator car company along the lines 
of the Pullman company. He said the matter had been taken 
up with the carriers and that those who owned refrigerator 
cars were not inclined to look with favor on turning their cars 
over to such a company. He said, however, that he believed 
that the problem in regard to refrigerator cars could be solved 
satisfactorily no other way. Commissioner Meyer asked whether 
any executive present desired to express himself on the ques- 
tion, but none responded. 

At the afternoon session Mr. Colston, in closing the general 
debate, which preceded the discussion of the requests of indi- 
vidual carriers, advocated that the Commission stand pat on its 
request that the Association of Railway Executives be requested 
to make detailed plans and suggestions for the distribution of 
the $125,000,000 fund suggested for use in the acquisition of 
equipment. He asked that they be requested to name the car- 
riers which shall receive the money, the amount, the classes and 
number of cars each carrier is to acquire with the money allotted 
to it. He said the Commission should also ask for a like con- 
sideration and recommendation as to the maturities the Com- 
mission should take care of. 

“In doing that are you not throwing many apples of discord 
among the executives?” asked Commissioner Daniels. The di- 
rector seemed to agree with the commissioner but he stuck to 
his proposition on the theory that the executives, by reason of 
their positions, are in a better place to pass judgment on such 
matters than the Commission, and do it in a minimum of time. 

Assuming that time was the essential element in the whole 
matter, Mr. Colston said that if and when the Commission 
adopted a general plan for the distribution of the funds, the 
individual carriers should be permitted to amend their applica- 
tions in a summary way so as to have them conform to the plan 
adopted. 


Alfred P. Thom, in behalf of the executives, undertook to 
refuse the “buck” placed in front of his clients by insisting that 
the executives had presented two workable plans and that it 
would be unjust to ask the association to make selection of the 
roads entitled to ihe benefit of the distribution, and the amount 
of money each applicant should receive. He said the members 
of the association, being men of decided views, put forth what 
they think should be done for each carrier and should not be 
called up, in effect, to censor each cthers’ recommendations and 
application. He said the money the government would be in 
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a position to lend would be six per cent money. That is to say, 
it would not be allowed to earn more than six per cent. The 
executives, he said, with such a limitation on them, could not 
go into the market for other sums, to supplement the amount 
the government might give a particular road, after having said 
to the Commission that such and such a road should not be 
given more than so much. He said it would put the executives 
in an embarrassing position to ask them, after they had pre- 
sented what they believed to be two workable schemes, to pass 
upon each other’s applications. ; 

As to the recommendation that the fund be distributed pro 
rata, using the standard return as the basis, Mr. Thom said 
the Commission, after deciding that such a distribution should 
be made, could attach to each loan whatever conditions it 
thought necessary, as to the number and class of cars or engines 
to be acquired with the money allotted. He said the law seemed 
to require an almost impossible thing—namely, the greatest pos- 
sible expansion of facilities and the taking of security, on the 
one hand, and the helping of the weak roads on the other. He 
said the greatest increase in facilities could doubtless be ob- 
tained by placing the money in the hands of the roads that 
could add the greater amount of outside capital to it. But the 
weaker roads then would not be able to obtain any of that help, 
so one of the objects of Congress would be defeated. 

But, he suggested, the Commission having in mind the two 
objects of Congress—namely, the greatest possible increase in 
the facilities of transportation, and the aiding of the weak roads 
—could accomplish both by saying that, for instance, road A 
should take $1,000,000 from the loan fund, if it could borrow 
$4,000,000 on the outside; that road B should have $1,000,000, 
if it could raise another million, and so on down. In that way 
so-called weak roads could be helped and the primary object, 
that of obtaining the maximum of cars could be also attained. 
He said a broad view should be taken as to security. Because 
the treasury is inclined to be technical in the requirement of 
security, Senator Cummins had introduced a bill making the 
Commission the sole judge of the worth of the security offered. 


Mr. Dow, on behalf of fruit and vegetable shippers, inquired 
whether there would be any objection to arrangements whereby 
shippers and carriers joined in financing equipment trusts. He 
was told that there would be no objection to conferences of 
carriers, bankers, and shippers looking to the financing of equip- 
ment projects by carriers not able to make their own arrange- 
ments. 

Forney Johnston expressed the hope that some common 
agency arrangement scheme could be worked out. S.- Davies 
Warfield said his association hoped soon to be able to suggest 
a definite plan for an equipment corporation, such as the Com- 
mission had suggested to the executives. 

C. S. Burg, for the receiver of the Missouri, Kansas & 
Texas, of Texas, appeared in behalf of an application for the 
loan of $902,000 by that corporation. It needs 300 oil tank cars 
to handle the business that is being offered to it by the Texas 


producers. That sum would be needed to pay the whole cost 
of the tanks. It would be what Mr. Colston called a 100 per 
cent loan. 


“Aren’t some of the oil companies better able to finance 
the purchase of tank cars than this railroad?” inquired Com- 
missioner Daniels. 

Mr. Burg thought there might be such oil companies, but 
that the railroad itself would like to acquire the tanks, hence 
the application. He was afraid the carrier could not furnish any 
of the money needed for financing the acquisition, although the 
said he would ask the receiver. The latter, however, has put 
out a good many certificates and his credit may not be such as 
to enable him to sell.any more, especially for the purchase of 
cars. 


Another 100 per cent loan, for $515,000, was asked by the 
Minneapolis & St. Louis, M. L. Miller appearing for that car- 
rier and the Rock Island, which joined in that request. Mr. 
Miller said the Rock Island might be able to furnish some 
money, but not much. 

Mr. Brown, chairman of the equipment committee of the 
Association of Railway Executives, said the Illinois Central had 
ordered 1,000 refrigerator cars and was able to provide 30 per 
cent of the cost. His idea was that the Commission should get 
behind all carriers that had taken the initiative and see to it 
that they obtained the help they might need in the future. He 
thought the Commission should pass on the merits of each case 
as it came up. 

W. G. Bierd of the Chicago & Alton said the question so 
far as that road is concerned was whether the re-building of 
cars was within the scope of the purpose for which the Com- 
mission could lend money. He said the Alton had made a con- 
tract for re-building several hundred of its 80,000 and 100,000 
pound coal cars. The running and draft gear is all right and 
as good as new, but the body is worn out. In 1915 it was able 
to get such cars re-built for $473. The cost now will be $1,011. 

“Any general plan we may adopt,” said Commissioner 
Meyer, “will not interfere with any re-building program or with 
any other plan for obtaining equipment already made.” 

The last proposition placed before the Commission was 
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that of rebuilding, practically, the Aransas Port Terminal Raj. 
way, at a cost of about $400,000 on the theory that the construc. 
tion of that road would enable Port Aransas, on which Congress 
has spent $4,000,000, to be used in getting in oil from Mexico 
and cotton out of Texas with the use of fewer cars than via any 
other port. A hurricane wrecked the property and its backers 
were not able to rehabilitate it during the war, nor are they 
able now to go ahead. The application was made by J. f, 
Wheeler and U. S. Pawkett. Mr. Wheeler was asked why the 
project should appeal to the United States Treasury, if it did 
not appeal to the financially strong Baltimore interests that con. 
trol the property. Commissioner Daniels was the one.who was 
curious on that point. Commissioner Meyer wanted to know 
whether Mr. Wheeler had considered the legal question as to 
whether the fund set aside for the acquisition of equipment 
could be used for rebuilding the railroad between the port and 
the mainland, even if it could be shown that its rebuilding would 
save cars. He said he had, but he did not go into the question 
as to how the Commission might justify a loan from such a fund. 


WAR TAX ON DEMURRAGE 
The Trafic World Washington Bircay 


Demurrage, for the purpose of war taxes, is not transporta- 
tion, the treasury has ruled. Its ruling has been made public in 
Treasury Decision No. 3022, addressed to collectors of internal 
revenue and others concerned, dated May 26. The decision re- 
vises and amends articles 2 and 51 of Regulation 49, revised, by 
omitting therefrom the word “demurrage” from article 2, which 
defines transportation and will make article 51 read as follows: 

Article 51. Storage and Demurrage Charges.—Amounts paid for 
storage, if a part of transportation, are subject to tax. Storage after 
delivery to owner is not a part of transportation. Storage by or in 
behalf of a carrier furnished to a shipper on receipt of his goods for 
shipment, or storage by or in behalf of a carrier at destination before 
delivery to owner, whether in outside warehouse or otherwise, is 4 
part of transportation and subject to tax. However, where the con- 
signee has been notified of the arrival of a shipment at destination 
and fails to remove it within a reasonable time after such notification, 
the transportation is considered as having ended after such reason- 
able time, and charges for storage thereafter are not subject to tax. 
Demurrage is a charge and a penalty imposed by a railroad company 
for the detention of its cars and the occupation of its tracks beyond a 
reasonable time after the arrival of the goods; it is not a part of the 
transportation and is not subject to tax. A ‘‘reasonable time,’ as 
used in this article, is held to mean the free time allowed by the 
carrier under its tariff. 

The decision of the treasury that demurrage is not part of 
transportation can have no effect on the Interstate Commerce 
Commission. That body regulates demurrage on the theory that 
it is part of transportation. The courts, also, have sustained 
the Commission whenever there has been a question. On no 
theory other than that demurrage is transportation or a service 
connected with transportation has the Commission power over 
storage or demurrage. ‘ 

The effect of the revision of the regulation is to exempt from 
the transportation tax practically all those parts of freight bills 
caused by the imposition of penalties, because, in the last sen- 
tence, the words “reasonable time” for removal, are held to mean 
the free time allowed by the carrier, in its tariffs, for the re 
moval of the goods. There may be storage in transit, before de- 
livery or tender of delivery. On such storage, by implication, the 
tax would be imposed. 

The Commission could not assent to the proposition that 
transportation has ended when the free time has expired. That 
would rob it of the control it has exercised over the rates, rules, 
regulations and practices of the railroads. in the making and 
enforcement of demurrage and storage charges. The Treasury, 
however, is not bound by the views of the Commission or the 
courts in the matter of levying and collecting taxes. It can 
exempt some of the charges made by the common carriers if it 
thinks they are for services that are not transportation. 


TIDEWATER COAL EXCHANGE 
The Trafic World Washington Bureas 


A tidewater coal exchange operating at New York, Phila- 
delphia and Baltimore, said to be incorporated, according to 
information at the car commission of the American Railroad 
Association, has succeeded the organization that was mail- 
tained at those ports and the Hampton Roads ports during the 
war, when the Fuel Administration and the Railroad Adminis 
tration were the superiors of the coal and railroad industries. 
According to the information at the car commission each rail- 
road serving Hampton Roads ports is operating an exchange 
of its own, or is about to operate one. That is to say, the ar 
rangement is such, either actually or prospectively operative, 
that the coal intended for transshipment, originating on a giveD 
railroad, is pooled in the exchange operating on that railroad, 
but not with the coal originating on any other road. ; 

The understanding is that the exchange in charge of ship- 
ments at Baltimore, Philadelphia and New York comes as near 
as possible being the successor ‘of the war-time arrangement. 
It is in charge of J. Wilson Howe, who was one of the execu 
tives under the Tidewater Exchange organized during the wal. 
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June 5, 1920 


CAR SERVICE ADMINISTRATION 


The Trafic World Washington Bureau 


The Commission, June 2, by Mr. Aitchison, sent the follow- 
ing telegram to Daniel Willard, chairman of the special com- 
mittee on car service matters of the railway executives: 


Commission desires me to state that present emergency which 
led Commission to issue its Service Orders Nos. 1, 2 and 3 is of such 
grave character that full and prompt compliance with the orders in 
detail must be expected. Reports which come to us from our in- 
spectors throughout the country show that in many instances deliver- 
ies of equipment have not been made as required by Service Orders 
2and 3. In candor, the Commission feels it should state to executives 
of carriers who are represented by committee of which you are chair- 
man, that prompt, full and literal compliance with these service orders 
is expected and that violations thereof will be made the subject of 
inquiry by Commission with view to institution of proceedings for 
the enforcement of the penal provisions of the Interstate Commerce 
Act governing violations of orders of the Commission in such cases. 
The Commission will appreciate it if you will see that your committee 
understands our position in this matter and that the policy outlined 
is communicated to all carriers affected. The public interests to be 
served in this emergency require immediate and complete compliance 
with these orders so that the transportation needs of the country may 
be even partially met. It is hoped that compliance with these service 
orders -will be so prompt and free that there may be no occasion for 
recourse to the penalty section of the act. 


In response to that telegram, Daniel Willard replied as 
follows: j 


Your message this date has just been received in New York and 
I have taken matter up by wire with executives of all carriers upon 
whom your orders 1, 2 and 3 have been served. Have repeated your 
message in full and have urged their prompt and complete compliance 
therewith. I hope their response will be such as to make unnecessary 
further action on the part of the Commission. You may be assured 
of the full support of myself and the committee of which I am chair- 
man. 


The notification to the railroad executives, through their 
chairman, was the first public step taken by the Commission 
to show trainmasters, superintendents of transportation, divi- 
sion superintendents, general superintendents and general man- 
agers that orders of the Commission may be disregarded only 
at the risk of fine; that they are of the same effect as law, and 
that, no matter how big the man who thinks he can afford to 
disregard such an order, the law of the land is really his su- 
perior and he had better obey. There appears to be a general 
misunderstanding among operating officials as to the signifi- 
cance of orders of the Commission. Traffic officials for years 
have known that the orders of the Commission must be obeyed, 
or the risk taken of penalties being incurred. 

Members of the commission on car service of the A. R. A. 
have received some arrogant telegrams from operating officials 
as to what they intended doing or not doing about orders of 
the Commission directing them to deliver a designated number 
of cars to a given road each day. One man said he was going 
to pay no attention to them. A general manager advised the 
Commission’s representative on a terminal committee that he 
was not going to make daily reports about anything to any 
government official or change his ways in any respect. In fact, 
he was going to run the railroad end of the work in the way 
that pleased him best. 

The telegram is intended as a kindness to the poorly ad- 
vised operating officials who have probably not read a word 
of the car service sections of the transportation act. They 
have always had a lofty contempt for the railroad men who 
have had to pay much attention to the Commission. They have 
regarded the restrictions placed on them by the safety appli- 
ance laws with amused tolerance. The;Commission could take 
the letters and telegrams of the foolish operating officials, hale 
them into court, and have fines of not less than $100 nor more 
than $500 imposed for each refusal or failure to perform the 
work required by an order of the Commission, together with 
a cumulative penalty of $50 a day for each day of failure or 
refusal. 


Commissioner Aitchison, who has charge of car service mat- 
ters for the Commission, intends having the plans of the Com- 
mission carried out. If some of the officials will not “go along” 
in the execution of the plan of having the terminal committees 
make daily reports on conditions, the railroad executives will 
have an opportunity to bring them into line or get rid of them. 
If the executives will do neither, then court proceedings will 
be instituted. 

The law applies, it is believed, not merely to officials but 
to every man who, by failure or refusal to act, prevents the 
execution of the orders of the Commission. The question as 
to the scope of its application has not been raised and, there- 
fore, not settled, but the intention of the law-makers was to 
get better and more efficient use of equipment, without regard 
to ownership as between carriers. 


Building Up a Service Bureau 


By appointment and by loans from other bureaus, Commis- 
sioner Aitchison is building up a bureau of service for the ad- 
ministration of the car service sections of the interstate com- 
Mere act. Col. Franklin G. Robbins is director. Temporarily 
at least Robert E. Quirk, assistant chief examiner, is next in 
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line. He has had railroad experience and also some experience 
with the railroads in the matter of the making of rules and 
regulations for demurrage and storage. F. C. Smith, of the 
bureau of safety, is another Commission man who has been 
transferred to the new bureau. 

The American Railroad Association has contributed to the 
personnel of the new bureau. George W. Covert, secretary of 
the fifth section of the association, stationed at Chicago, and 
before that general superintendent of the Burlington at Omaha; 
George A. Lightner, formerly superintendent of car service on 
the Denver & Rio Grande and inspector for the American Rail- 
road Association; J. O. Hillis, for fifteen years in the trans- 
portation department of the Missouri Pacific and more recently 
an inspector for the Railroad Administration; and J. D. Roth, 
formerly in charge of car distribution in the Pacific northwest 
for the Railroad Administration, have been taken over from 
the American Railroad Association. 


As yet the scheme for administering the car service section 
of the act is not completely framed. It probably never will 
be, because conditions in two places are never the same and 
conditions in the same place are never the same in two periods 
of congestion. As now organized, the men in the bureau con- 
sider each complaint and make recommendations to the com- 
missioner in charge and he issues whatever orders or writes 
whatever letters he deems necessary to improve conditions. 


Railroads Appoint Committee 


Thomas De Witt Cuyler, chairman of the Association of Rail- 
way Executives, announced to the Commission May 29 that at a 
meeting of the association May 28 there had been appointed a 
special committee representing the railroads of the country, to 
co-operate with the Commission in handling the present emerg- 
ency situation. The members of the new committee, which will 
have authority similar to that of the Railroads’ War Board of 
1917, are as follows: Daniel Willard, president Baltimore & Ohio 
R. R., chairman; A. H. Smith, president New York Cen- 
tral Lines; C. H. Markham, president Illinois Central R. R.; Hale 
Holden, president Chicago, Burlington & Quincy R. R.; W. B. 
Storey, president Atchison, Topeka & Santa Fe R. R.; B. F. Bush, 
president Missouri Pacific R. R.; E. J. Pearson, president New 
York, New Haven & Hartford R. R.; Howard Elliott, chairman 
Northern Pacific R. R. 

The determination of the railroad executives to appoint a 
board to co-operate with the Interstate Commerce Commission 
is based on the conviction that the American Railroad Associ- 
ation, which appointed the commission on car service, is not 
such an organization as is needed at a time like this. It has 
not power enough over its members. It is too advisory and 
not mandatory enough. 


Immediately after the entry of the United States into the 
European war the railroad executives assembled in Washing- 
ton and adopted a resolution, that, for the winning of the war, 
they would submit themselves to the orders of a special com- 
mittee, one with a long name, but which ultimately came to 
be known as the Railroads’ War Board. Powers of attorney, 
or resolutions practically amounting to such a delegation of 
power, were given to the end that the railroads of the coun- 
try might be operated as a single system. The increase in 
efficiency to be gained by such a consolidation of the carrier 
A few 
daring spirits like the late E. H. Harriman tried to bring about 
such increased efficiency by means of consolidations, but the 
government thought them evil. 


The Railroads’ War Board, however, failed to accomplish 
the desired end. Some of the railroads that had agreed did 
not “go along.” Some that gave a reluctant assent did not 
obey orders and some actually took steps to prevent the execu- 
tion of orders. None of these things, however, it is believed, 
was as potent a factor in the disaster that, at the end of 1917, 
threatened to overtake the country by reason of the failure of 
the transportation system, as the determination of the railroad 
presidents that they would preserve themselves from even an 
implied charge that they had done anything to hinder the win- 
ning of the war, by devising a scheme whereby the army and 
navy would obtain priority on all shipments needed by them. 

Under the resolution to give the army and navy prior- 
ity for shipments of materials and supplies needed for military 
operations, a card priority order was devised, which was to be 
attached to the car itself. Bundles of such orders, signed in 
blank, were given to the war and navy departments. They 
turned them over to army and navy supply officers, also signed 
in blank. In turn the army and navy officers turned them over 
to contractors and material men. The latter tacked priority 
orders on shipments that were only remotely connected with the 
prosecution of the war. Operating officials, knowing the desire 
of the railroad executives to have everything with a priority 
order attached sent forward without delay, stopped all other 
work to get out the cars bearing such orders. 

By the first of December practically every car loaded with 
iron or steel was trying to move under a priority order. The 
priority order car, instead of being the exception, became the 
general rule, especially in Pittsburgh. By the end of Decem- 








1012 THE 


ber of that year the volume of tonnage moving was extremely 
low. The bad weather, in and of itself, was enough to make 
transportation almost impossible. The confusion and delay 
caused by priority orders made an already intolerable condi- 
tion worse. 

To get the railroads out of the mess into which they had 
been thrown by the priority orders which the railroad presi- 
dents entrusted to government officials, without stopping to 
think that something more than exceedingly great patriotism 
was needed in the operation of railroads for war purposes, 
President Wilson took over the railroads. By undoing prac- 
tically everything that had been done by other government offi- 
cials, Director-General McAdoo got something out of the trans- 
portation machine, but not as much as he thought he should, 
until after he relieved from duty all the executives whom he 
had continued as his representatives. He said that some of 
them were not obeying orders, therefore he relieved them all 
and made federal managers of some of those whose course he 
approved. 

To the end that the confusion that had been caused by 
army and navy officers with their priority orders he appointed 
inland traffic managers for the Army, the Navy and the Food 
and Fuel administrations. He put H. M. Adams in charge of 
the transportation for the Army; H. B. Anewalt for the Navy; 
C. E. Spens for the Food Administration, and T. C. Powell for 
the Fuel Administration. They showed how the transportation 
for the government should be co-ordinated. The civilians were 
put in charge and army and navy officers were assigned to 
help them, as technical asistants—that is, to keep them from 
telling a colonel to repair a railroad track and a top sergeant 
to boss him while he was doing it. The inland traffic man- 
agers, as they were called, declined military commissions. Most 
of them were receiving larger pay than any soldier in the army. 
Besides, if they were put into uniform they would have been 
bound by the petty requirements of military discipline or eti- 
quette. 

There is, nothing wrong, so far as the railroad executives 
have indicated, with the American Railroad Association, in 
and of itself, but there are vice-presidents and general 
managers who have no more respect for it than they have had 
for the Commission. They are in fear only of the “crowned 
heads” of the railroad systems. The American Railroad Associ- 
ation membership is not composed of the highest executives. 
General managers think of it as composed of superintendents 
of transportation and general managers like themselves, There- 
fore, every now and then, one or a dozen general managers and 
general superintendents take a notion they will not obey orders 
of the car service commission. They also take a notion every 
now and then that they will not pay any attention to the orders 
of the Commission, or they might take a notion not to comply 
with requests for reports that will enable the terminal com- 
mittees to make the reports to the Commission as requested in 
Commissioner Aitchison’s instructions. 

An organization of railroad presidents such as the Rail- 
roads’ War Board was, it is believed by the executives, will 
put “punch” into the orders of the car commission, and will 
also be able to advise the railroad men of the general manager 
type that the orders of the Commission must be obeyed, un- 
less the general manager or superintendent of transportation 
has a yearning to be fined $100 a day. 

While there has been no announcement, the understand- 
ing at the Commission is that Daniel Willard, as chairman of 
the board, will have wide powers. The personnel of the com- 
mittee is a union of regional directors of the Railroad Adminis- 
tration and members of the former Railroads’ War Board, so 
that if government control created factions in the railroad busi- 
ness, both will be represented on the new body intended to 
bring the railroads into line so they will know they must obey 
the orders of the Interstate Commerce Commission and that 
if they do not obey the orders of the car service commission 
they will know that the car service commission orders will prob- 
ably be followed by Interstate Commerce Commission orders. 


Preference and Priority Orders 


It is believed, among those who have been following the 
development of the transportation situation, that within two 
or three weeks the Interstate Commerce Commission will be 
confronted with a larger question of policy than it has been 
dealing with since the railroad executives asked it to help 
them by the issuance of orders under the car service sections 
of the interstate commerce law. 

That question will be whether it will issue a preference 
order designating the order in which traffic shall be moved. 
Coal associations and coal mine operators, almost without ex- 
ception, are making representations to the Commission and to 
the car service commission of the American Railroad Associa- 
tion to the effect that, unless preference is given to coal, the 
country will be woefully deficient in its supply of fuel next 
winter. 

Admitting that it is desirable to get rid of accumulations 
of cars inherited from the Railroad Administration and in- 
creased by the strike of the switchmen, the coal men argue 
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that it is, nevertheless, necessary to give preference to fuel, 
even before the accumulations are disposed of, because there 
are only four months in which coal can be produced for storage 
and that, unless a supply has been accumulated, the rail facil. 
ities will not be adequate to take care of the demand when 
the cold months return. 

Representations of a similar character have also been made 
in behalf of nearly every other essential industry and many 
industries that might not be regarded as essential. Canners of 
fruits and vegetables have declared that, unless preference were 
given to tin for cans, there would be ‘only a small supply of 
canned goods. Millers and grain dealers at the primary mar- 
kets have made similar declarations in respect to grain and 
grain products and S. M. Felton, speaking for the western car. 
riers on May 27, said it had been estimated that there were 
150,000,000 bushels of grain still in the hands of farmers from 
last year’s crop, because the railroads were unable to move it. 

Between the coal men and the food men the Commission 
is advised that, unless it gives preference orders under which 
the railroads may decline some kinds of traffic, the country 
will be both cold and hungry next winter. They have not 
been strong in their representations in behalf of priority or- 
ders. It is admitted that, speaking generally, priority orders 
simply make a bad situation worse because such orders re- 
quire the services of crews to segregate cars containing the 
commodity to be forwarded instantly from the mass of other 
vehicles in an accumulation. 

The foundation fact on which the coal men build their ar- 
guments is that the production of soft coal is not more than 
9,000,000 tons a week whereas it should be 11,500,000 tons or 
more. During the peak of production last fall, the production 
reached 13,000,000. That figure was also reached in 1918. The 
coal men estimate that the production is at least 25,000,000 
tons behind what it should be. They admit that industries 
that had to close last winter because they had no coal, could 
probably not use fuel now even if the orders they gave last 
winter were filled, so they bring the real shortage down to 
25,000,000 tons from the theoretical shortage of at least 
40,000,000. 

No declaration of policy has ever been made by the Com- 
mission. It has not said it would or it would not issue 
preference or priority orders. It has contented itself with the 
dispatch of more than 100 inspectors to report on local con- 
ditions and the efficiency of railroad yard labor, and the ap- 
pointment of joint terminal committees. 

The American Railroad Association has appointed local 
car service committees. The instructions to both, in a general 
way, run to make strenuous efforts to consolidate shipments 
so they can move in solid trains over a designated road on a 
designated day to a designated destination, regardless of the 
right of the shipper to route his freight and regardless of the 
carrier selected by the shipper to perform the service. 

Such instructions do not appeal much to coal men because 
their commodity moves in solid trains anyhow, and, generally, 
there is little classification yard work to be done in comparison 
with the work done in the big city terminals. Therefore, to 
them, the preference order looks like the one move that would 
bring the best results. 


Instructions to the terminal committees issued by Com- 
missioner Aitchison on May 27 constitute as near as anything 
a declaration of policy on the part of the Commission. They 
do not even squint toward preference or priority orders. They 
follow the line of thought used by Commissioner Aitchison in 
addressing delegations that have called at the Commission for 
help in solving situations caused by the failure of transporta- 
tion. His thought has appeared to be that it would be useless 
to give either preference or priority orders so long as it ap- 
peared to be true, as asserted by one Detroit shipper, that be- 
tween April 6 and May 14 he did not receive or dispatch one 
ear of freight. Detroit, it is admitted, is an exception. That 
city has outgrown all its transportation facilities and so long 
as the automobile industry is so flourishing, it is estimated by 
conservative railroad men, it will be impossible to make much 
improvement by way of additions to the railroad plant in that 
city. Labor finds it more profitable to work in the automobile 
factories, and, while the automobile factories are working, any 
temporary disarrangement of terminals is out of the question, 
because the factories will need them every minute. 


The coal men are inclined to hold that the dispersion of 
the accumulations is proceeding too slow to warrant high hopes 
that it will be possible to restore a flow of traffic strong enough 
to take care of the fuel requirements of the country without 
the aid of preference orders. The Coal and Ore Exchange will 
be re-established at Cleveland in a short time. That will in 
crease the flow of lake cargo coal to the northwestern docks 
but even that help, it is suggested, will not be sufficient to 
assure an adequate supply of coal in the northwest. 

In other words, the coal men seem to have settled down 
to conviction that the Commission soon will have to adopt @ 
policy of preference, if not priority and zoning. Railroad men 
are not in favor of zoning. Neither are the coal men, as 4 
rule. The exceptions are of operators whose business was 
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benefited by the zoning regulations of the Fuel Administration. 
It would be possible for the Commission, by means of prefer- 
ence orders, to accomplish zoning without nominally ordering 
it, by the simple expedient of directing a given railroad to sat- 
isfy the demands of certain areas before undertaking to send 
coal in any other direction. 

In the back of their heads railroad men, and probably the 
interstate commerce commissioners, are expecting an improve- 
ment in the labor supply situation to result from the closing 
of factories through the inability of the railroads’ to 
keep them supplied with materials. There are thousands of 
railroad men in the factories, who, it is hoped, will apply for 
their old jobs when they find their factory positions gone. 
Some of them quit the railroads before or during the war. 
The return of those April strikers who were still out at the 
end of May was not expected, although reports indicated that 
many of them had lost their factory positions by reason of the 
failure of transportation. 


Roads to Unload Grain 


Approximately 2,700 carloads of grain at Galveston are to 
be placed in storage immediately so as to release the equipment. 
Elevators at Galveston are full, so the grain will have to be 
placed in warehouses at or near Galveston, at the owners’ risk, 
subject to lien for freight and storage. 

This is to be done on order of the Commission. That order 
declares an emergency on those roads at Galveston by reason 
of the failure of owners of the grain to unload it within free 
time. Under the storage rules the lines have the option of 
storing the property held under such conditions, in the car, 
depot, or licensed warehouse. The Commission’s Service Order 
No. 4 directs them to exercise their option and immediately 
remove the grain either to their own depots or to warehouses. 

The order is not to be regarded as one of rebuke to the 
carriers mentioned, but rather as an aid to them. The under- 
standing is that much if not all the grain was bought for foreign 
governments, chiefly Italy and France, and is being held because 
they have not sent boats for it. The railroads did not like to 
exercise their option against those governments, but presented 
the matter to the State Department and the Commission with 
the result that an order which relieves them from criticism was 
issued by the Commission, thereby making the unloading an 
act of the American government. 

The Commission’s order follows: 

“It appearing, in the opinion of the Commission, that, be- 
cause of a shortage of equipment and congestion of traffic which 
exists upon the lines of the Gulf, Colorado & Santa Fe Railway 
Company, Galveston, Harrisburg & San Antonio Railway Com- 
pany, C. E. Schaff, receiver, Missouri, Kansas & Texas Railway 
Company of Texas, James A. Baker, receiver, International & 
Great Northern Railway Company and Galveston, Houston & 
Henderson Railroad Company, all of which are common carriers 
by railroad subject to the Interstate Commerce Act, an emer- 
gency exists which requires immediate action with respect to 
approximately 2,700 carloads of grain now held in cars upon the 
tracks of said carriers in Galveston, Texas. 

“Tt further appearing that rule 11 of Texas Lines’ tariff I. C. 
C. No. 66, published and concurred in by the carriers herein- 
before referred to and now in force, provides that: 

Property not removed by the party entitled to receive it within 
the free time allowed after notice of its arrival has been duly sent or 
given, may be kept in car, depot or place of delivery of carrier, or 
warehouse, subject to a reasonable charge for storage (see Rule 13. 
or reissue) and to carrier’s responsibility as warehouseman only, or 
may, at the option of the carrier, be removed to and stored in a 
public or licensed warehouse at the cost of the owner and there held 
at the owner’s risk and without liability on the part of the carrier, 
and subject to a lien for all freight and other lawful charges, includ- 
ing the charges assessed for such storage. 

“It is ordered that the Gulf, Colorado & Santa Fe Railway 
Company, Galveston, Harrisburg & San Antonio Railway Com- 
pany, C. E. Schaff, receiver; the Missouri, Kansas & Texas Rail- 
way Company of Texas, James A. Baker, receiver; International 
& Great Northern Railway Company and Galveston, Houston & 
Henderson Railroad Company be, and they are hereby, author- 
ized and directed immediately to exercise the option provided by 
rule 11 of Texas Lines’ tariff I. C. C. 66, and immediately to re- 
move from the cars and store either in their own depot or 
warehouse or in some convenient and suitable public or licensed 
warehouse at or near Galveston at the cost of the owner so 
much of the grain now in cars upon tracks in Galveston sub- 
ject to the application of said rule 11 as may be accommodated 
by such depot or warehouse or by public or licensed ware- 
houses: and that the cars so released shall be at once restored 
to transportation service. 

Consolidation of Shipments 


Commissioner Aitchison issued the following to terminal 
committees the afternoon of May 27 (see Traffic World, May 29): 

“Efficiency of transportation may be substantially promoted 
by the consolidation, where practicable, of shipments into solid 
trains for particular destinations and distributing centers. This 
plan tends to avoid congestion in the classification yards and 
to minimize switching. To illustrate: Certain petroleum ship- 
pers, acting through one of their organizations, avoided conges- 
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tion at terminal points and minimized switching by consolidating 
their shipments into solid trains, so that all cars in a particular 
train were hauled by one railroad to one destination on one day, 
to other destinations via different roads on the second day, and 
to other destinations via still another railroad on the third day, 
and so on. 

“Each terminal committee should begin at once a study of 
this problem with the object of working out practical plans by 
which shipments may be consolidated into train lots by different 
railroads to different destinations on different days; and should 
impress upon all shippers and carriers the importance at this 
time of bending every effort to bring about this desired result 
and thereby substantially to improve transportation conditions. 
This should be done in co-operation with the car service com- 
mission’s committees in the respective terminals.” 


Summary of Car Situation 


Chairman Kendall, of the A. R. A. commission on car serv- 
ice, has issued the following summary of general conditions as 
of May 27: 

Box Cars 

Demands for box cars continue very heavy, with shortages exist- 
ing principally in central and northwestern territory. 

The relocation of box cars from eastern and southeastern to west- 
ern territory, now under way, should provide substantial relief to the 
territories where shortages are most pronounced. 

Ventilated box car requirements, which have been heavy in the 
southeastern section, will be increased with the movement of the 
watermelon crop, and are also increasing in the southwestern and 
California sections. 

Equipment should be handled strictly in accordance with Circular 
CCS 20, and special action taken to insure against undue delay in 
movement. 

Automobile Cars 

There is a heavy demand for automobile cars which is consider- 
ably in excess of supply. 

Labor disturbances and consequent congestion has contributed in 
delaying movement, and special attention should be given the prompt 
movement in accordance with Car Service Rules and special instruc- 
tions in effect. 

Flat Cars 


The loading of flat cars should be restricted to commodities which 
cannot be accommodated in other types of cars. 

It is important that movement and repairs be expedited. 

Stock Cars 

This equipment should be handled strictly in accordance with Car 
Service Rules and special instructions. 

The volume of traffic requiring stock cars is particularly heavy in 
Texas and at market centers, making it necessary to withdraw this 
class of equipment from general service in the territory formerly com- 
— Eastern and Allegheny regions and roads in the southwestern 
section. 

It is important that delay in forwarding this equipment to live 
stock territory be minimized to fullest possible extent, due regard, of 
course, being given to Car Service Rules. 


Refrigerator Cars 


Heavy demands in prospect for refrigerators. All available cars 
being crowded to California to protect contaloupe movement from 
Imperial Valley now about starting. Loading in southwest is protected 
practically to full extent. Heavy demands from dairy and meat ship- 
pers in territory between Chicago and Missouri River, including re- 
ports of short supply from some of the large packers. Preparations 
being made to handle the peach crop from Georgia, which will soon 
be ready to move. 

Open Cars 


A slight increase will be noted in the bituminous coal production 
during the last half of May as compared with the first fifteen-day 
period. Labor conditions in a number of the larger terminals are 
considerably improved and speedier movement through the important 
gateways reflects extraordinary efforts being put forth by all con- 
cerned to better the situation. 


~ 


The situation at Lake Erie ports is very serious and the car sup- 
ply for the movement of coal and ore is anything but adequate to 
protect extraordinarily heavy movement planned for this season. It is 
expected that the special movement of coal cars from the west to 
the lines east of the Mississippi River will result in a greatly im- 
proved car supply on the roads handling this lake tonnage. 

There is no improvement in the mill gondola situation and all 
roads are under special instructions to move these cars as promptly 
as possible to the steel territory. 

Miscellaneous commodities afe receiving fairly good car service, 
but in some cases it has been found necessary to curtail distribution 
to stone, sand and gravel, owing to the serious country-wide shortage 
= coal and the necessity for keeping mines operating on a limited 
basis. 


LOADING OF REVENUE FREIGHT 


The Trafic World Washington Burcau 


The Commission, late June 3, made public figures furnished 
by the American Railroad Association, showing the number of 
cars loaded with revenue freight for each week, beginning March 
21, 1920, to and including May 22, 1920, compared with the 
corresponding weeks of 1918 and 1919. 

The reports for 1920 are not complete because figures have 
not been received from the Pennsylvania System; Georgia Rail- 
road; Nashville, Chattanooga & St. Louis; Chicago Great West- 
ern; Chicago, Miiwaukee & St. Paul; Louisville, Henderson & 
St. Louis; Gulf Coast Lines; Southern Pacific in Louisiana and 
Texas; Buffalo, Rochester & Pittsburgh; and Vicksburg, Shreve- 
port & Pacific. Figures for some of them are missing from the 
1919 reports as well, the Pennsylvania being out of both. 

In the week ending March 27, the total loading this year was 
741,502, compared with 608,572 in 1919, and 502,759 in 1918, which 
year is not complete. For the week ending April 10, this year, 
the first week after the beginning of the strikes, loading fell to 
646,852. That, however, was greater than for the corresponding 
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week in 1919, when the loading was only 612,860. In 1918 it 
was 958,119. The lowest point in loading this year was the week 
ending April 17, when it was only 515,861, compared with 619,792 
in 1919 and 976,991 in 1918. 

An increase in loading began taking place the week ending 
April 24, when it was 542,511, compared with 552,196 in 1919, and 
998,880 in 1918. In the week ending May 22, this year, the 
loading had risen to 750,978, compared with 688,424 in 1919, and 
998,035 in 1918. 

The heaviest loading ever known, was in the week ending 
May 1, 1918, when 1,860,000 cars were filled. In the correspond- 
ing week this year the loading was 634,837, compared with 
612,763 in 1919. 


CARS FOR COAL LOADING 
The Traffic World Washington Bureau 


Chairman Kendall of the A. R. A. commission on car serv- 
ice sent the following to carriers June 2: 

“Effective at once you will be governed strictly in accord- 
ance with the following in the distribution of open top cars 
suitable for coal loading: 


1. Railroads must distribute available coal cars for loading coal to 
a minimum of 50 per cent of actual requirements before distributing 
coal cars for loading other commodities. 

2. Railroads may distribute available coal cars for loading other 
commodities requiring open cars to an extent not exceeding 50 per 
cent of actual requirements based on ability to load and ship, and 
any surplus as available shall be applied to increase the supply for 
coal loading. 

3. Railroads having no coal loading will restrict the supply of 
coal cars for loading of other commodities requiring open cars to an 
extent not exceeding 50 per cent of actual requirements based on 
ability to load and ship. Foreign cars used in this manner must be 
loaded strictly in accordance with car service rules, and must not be 
back-hauled for loading. 

4. Coal-carrying cars must not be used for the loading of automo- 
biles and other commodities which can be transported in box cars and 
other types of equipment. 


REPORT ON COAL PRODUCTION 


The Traffic World Washington Bureau 


“A slight recovery during the week ended May 22 carried 
production upward to almost exactly the level of two weeks 
ago,” says the Geological Survey, Department of the Interior, 
in its weekly report on the production of coal and coke, May 29. 

“The total output of soft coal, including lignite and coal 
coked, is estimated at 9,174,000 tons, an increase over the pre- 
ceding week of 418,000 tons, or 4.8 per cent. In spite of the 
improvement the rate of production is still 13 per cent below 
that of the first quarter of 1920 and 27 per cent below that of 
October, 1919. Progress in relieving the traffic congestion caused 
by the switchmen’s strike is thus slow. The week was the 
seventh of the strike period, but the total production was 1,841,- 
000 tons less than that of the latest normal week. The dom- 
inant factor limiting production remained transportation.” 


Lake Shipments 


The lake season was formally opened on Saturday, May 1. 
Some lake coal was dumped into vessels at Lake Erie ports 
during the month of April, but the exact amount has not yet 
been reported to the Geological Survey. 

Dumpings of bituminous coal for the first three weeks of 
May have been as follows: 


Week Cargo Vessel Total 

ended. coal. fuel. dumped. 
a re ee re oe 21,931 265,121 
Ree re re eee ye 221,775 33,187 254,962 
SE EE | <p eueNs had Oe kaeeee taken 278,487 31,618 310,105 


The total tonnage for the week of May 22 represented an 
increase over the preceding week, but was barely one-third of 
that of the corresponding period of last year. 

Dumpings during the first three weeks of May, shown in 
the following table, were only 37 and 33 per cent, respectively, 
of those of the corresponding weeks of 1918 and 1919. Vessel 
fuel is included. 





Week ended. 1918. 1919. 1920. 
TS PON rer ere 723,294 718,366 265,121 
Sf errr 796,727 911,309 254,962 
ee Re eer eer ee ee 713,126 906,201 310,105 

Total three weeks......... 2,233,147 2,535,876 830,188 


In its report under date of May 22 the Survey said: 

“A reversal of the recent upward trend of production marked 
both anthracite and bituminous mining during the week ended 
May 15. 

“The output of soft coal (including lignite and coal coked) 
is estimated at 8,773,000 net tons, a decrease of 319,000 tons, 
compared with the preceding week. In fact, the production was 
the smallest since the week of April 24. The daily rate of pro- 
duction—1,462,000 tons—was only 83 per cent of that during the 
first quarter of the year, and 70 per cent of that in October, 1919. 

“The decrease was due to the gradual spread of the traffic 
congestion caused by the railroad workers’ strike. Operations 
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in every field north of Alabama and east of the Mississippi, and 
in some fields of the far west, were either directly or indirect)y 
affected.” 

The outstanding feature of the week of May 8 was tie 
extraordinary shortage of cars. The switchmen’s strike delayed 
movement at all of the principal gateways and junction poinis 
from Kansas City and St. Louis to Buffalo and New York. 


COAL CAR ORDER QUESTIONED 


The Trafic World Washington Bureau 


Identical resolutions calling on the Interstate Commerce 
Commission to inform Congress on what authority it issued an 
order to carriers under date of April 15, 1920 (see Traffic World, 
April 24, p. 727), with respect to the assignment of coal cars, 
were submitted in the Senate and House, May 29, by Senator 
Harding and Representative McCulloch, respectively. The reso- 
lution was agreed to in the Senate. It follows: 


amen the railroad companies are making assignments of freight 
cars; an 

Whereas the said railroad companies, or a part of them, are mak- 
ing such assignment in a manner alleged to be discriminatory and 
prejudicial to the common public welfare; and. 

Whereas authority for making assignment of cars by said railroad 
companies is predicated upon an order of the Interstate Commerce 
Commission, which order is known as Order No. — of the Interstate 
Commerce Commission, dated April 15, 1920, and entitled ‘‘Notice to 
carriers and shippers,’’ and is in the following words and figures: 

‘“‘The Commission recommends that until experience and careful 
study demonstrate that other rules will be more effective and bene- 
ficial. the uniform rules as contained in the Railroad Administration's 
ears, Service Section Circular CS 31 (revised) be continued in effect, 
—— oe rule 8 as contained in said circular should be amended 
to read: 

***8. Private cars and cars placed for railroad fuel loading in ac- 
cordance with the decisions of the Interstate Commerce Commission 
in Railroad Commission of Ohio et al. against Hocking Valley Rail- 
way Co. (12 I. C. C., 398), and Traer against Chicago & Alton Railroad 
Co. et al. (13 I. C. C., 451) will be designated as “assigned’’ cars. All 
other cars will be designated as ‘‘unassigned cars.”’’ ’’ 

Therefore be it 

Resolved, That the Interstate Commerce Commission be directed 
to — the Senate upon what authority, if any, said order was 
issued. 


Senator Harding said that Section 402 of the new transporta- 
tion act provided for a just and equitable distribution of cars 
among the various mines in case of a shortage, but that the 
Commission, in the order referred to in the resolution, had sus- 
pended the statutory provision. He said the result had been very 
unacceptable to the public, to the coal miners and to the coal 
operators of southern Ohio. 

Representative McCulloch submitted letters from John Moore, 
president of the Ohio Mine Workers, and C. H. Bryson, secre- 
tary of the Federated Boards of Trade of Southeastern Ohio and 
the Athens (Ohio) Chamber of Commerce, protesting against 
the action taken by the Commission. 

Moore stated that the effect of the order was to give a supply 
of cars to certain mines, while other mines could get no cars 
and therefore could not operate. He said the miners’ under- 
standing was that under Section 402, paragraph 12, of the trans- 
portation act, “preferential car assignment was _ forever 
abolished.” He also said the Bituminous Coal Commission had 
recommended that preferential car assignment be abolished. 

Bryson stated that the “assigned car practice” had received 
adverse comment by every individual and group not interested 
in railroad revenues. He declared that it was the intent of 
Congress to get rid of the assigned car practice and its many 
evils. 

“The Interstate Commerce Commission refuses to interpret 
the language of the act correctly, and therefore refuses to carry 
out the clear and express intent of Congress,” Bryson said. 

A point of no quorum was sustained and action on the House 
resolution was delayed, but in view of the fact that the Senate 
passed an identical resolution, the Commission will have to make 
reply. 


COAL INVESTIGATION 
The Trafic World Washington Bureau 


Senator Walsh of Massachusetts submitted in the Senate, 
May 28, a resolution directing the Interstate Commerce Com- 
mission to investigate and report to the Senate as to the move- 
ment of bituminous coal to tidewater and as to the export of 
coal. The resolution follows: 


Resolved, That the Interstate Commerce Commission is authorized 
eo Sees to investigate and report to the Senate as soon as prac- 

icable: 

(a) What amount of bituminous coal mined in the Pennsylvania 
and West Virginia fields during the months of March and April, 1°29, 
was dumped over tidewater piers; 

(b) What is the probable amount of the coal mined in these fields 
that will be shipped to tidewater in the next six months: 

(c) What percentage of the coal dumped at tidewater during 
March and April was used for foreign bunkers and export cargo: 

(d) From what ports were these exports made and how much 
from each; ‘ 

(e) What percentage of the coal dumped at tidewater in Marci 
and April moved coastwise; 

(f) How many railway cars were used in these months to carry 
the coal which went offshore for foreign bunkers and cargoes: 

(g) To what extent has the price of coal for locomotive use on 
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American railroads been raised due to the upbidding of coal prices by 
foreign buyers; : : 
(h) To what extent does the eastern coast section of the United 
States depend on shipments of bituminous coal by water; and 
(i) What is the total tonnage of bituminous coal shipped by water 
in normal times to supply the necessary requirements of the eastern 
coast section. 


Senator Walsh said only the serious situation that con- 
fronted the country led him to ask for the information, and 
that particularly an alarming situation existed in New England 
with respect to the shortage of bituminous coal. He said un- 
less the shortage was relieved, nation-wide paralysis of industry 
would result. He referred to the inability of the railroads to 
furnish cars for bituminous coal, but he said it appeared that 
every effort was being made to correct that phase of the situa- 
tion. 

Unparalleled exportation of coal, however, he said, should 
be controlled by the government. He said coal was being 
exported at the rate of 2,000,000 tons a month and that it was 
expected that the movement would reach 4,000,000 monthly 
by midsummer. Foreign buyers, he said, were outbidding home 
buyers, and he pointed to the fact that Great Britain had put 
restrictions on the export of her own coal. 

“We cannot defend this wholesale exportation of our own 
coal on the grounds that it is necessary to prevent starvation 
and misery in debilitated European countries, for we must bear 
in mind that bituminous coal is used chiefly for manufacturing 
purposes,” he declared. 

“During March of this year 1,050,000 tons of cargo and 
bunker coal were exported from Hampton Roads out of a total 
dumping of 1,700,000 tons; in April approximately 1,200,000 tons 
out of a total dumping of 1,900,000 tons was carried away to 
foreign ports. And during the month of April, while New Eng- 
land industries were left to face suspension and paralysis on 
account of lack of fuel, due, it is alleged, to car shortage, there 
was a 25,000 car movement carrying export coal from the mines 
to the seaboard. How short-sighted! How deplorable! How 
totally indifferent to the threatened collapse of our industries 
we have been! The New England all-rail gateway, blocked with 
loaded cars, New England industries closed, the whole country 
facing not only a car shortage but a coal shortage, and we 
complacently permit foreign agents to buy our coal at fabulous 
prices, transport it to vessels waiting in American ports with 
facilities that we need for the transportation of our own mer- 
chandise and our own coal. 

“As an illustration of the effect this apparently insatiable 
export demand has had on coal prices, a steamer in New York 
lacking bunker coal recently paid $22 per ton alongside for 
enough coal to take her to Halifax. This price would mean a 
charge of $18 per ton at the mines. Vessels arriving at New 
York finding it necessary to buy spot coal have to pay from $15 
to $20 per ton alongside, as compared with a price of about 
$5 per ton for the very same coal, or $3.50, 60 days ago at the 
mines. 

“Many coal companies are selling at contract prices of $4 
and $5 at the mines, but can not possibly get cars to transport 
their coal to regular customers. But spot prices in Pennsyl- 
vania and West Virginia range from $8 to $9 per net ton f. o. b. 
mines. The Boston & Maine Railroad—and the reason why I am 
particularly interested is because the situation so vitally affects 
the transportation system of New England is now paying 
$13.50 per ton f. o. b. wharf, Boston; $8 of this is paid the 
producer at the mine, an increase of 100 per cent in the last 
60 days. 

“Owing to the priority granted by the Interstate Commerce 
Commission to railroads within reach to load up at the mines, 
certain railroads are well supplied with fuel, but the geograph- 
-cally remote New England roads are facing a dangerous short- 
age. Railroads hold little encouragement that the car shortage 
can be relieved in the near future so as to begin normal ship- 
ments of coal to different sections of the country. 

“Retail dealers everywhere find it difficult to purchase coal 
at any price. In New England conditions seem to be worse in 
this respect than elsewhere. An extract received from Wor- 
cester retail dealers says: “The large operators selling coal 
on what is called circular prices are not giving us any coal at 
all. Independent companies will give small amounts at pro- 
hibitive prices.” Reports from Massachusetts lead me to be- 
lieve that whereas at this time of year normally the retail 
dealers have had substantial stocks of coal on hand, this year 
they have practically none and very few prospects of getting 
supplied. 

“What a terrible coal famine is imminent in New England 
can better be understood by the following figures. Her con- 
sumption of bituminous coal is approximately 25,000,000 tons 
per annum. It is impossible, because of the limited railroad 
gateways, to transport under ordinarily favorable conditions by 
rail more than one-half of the demand, or 12,000,000 tons. The 
balance must be bought at tidewater, mostly at Hampton Roads. 
This port is infested with foreign buyers with foreign ships, 
offering any price, and the result has been a tremendous in- 
crease in price by reason of this competition. 

“Last month nearly 66 2-3 per cent of the coal dumped at 
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Hampton Roads went to foreign or export trade, leaving only a 
few hundred thousand tons at best for the New England market. 
Any shipment by water less than 1,000,000 tons per month means 
a most serious shortage. 

“As I pointed out in my recent speech before this body, we 
are the only country in the world attempting to plunge through 
this upset, chaotic period without a policy of reconstruction. We 
are paying dearly for this neglect—and this reactionism—and 
the condition like the present coal emergency gives emphatic 
proof of it. The lack of an efficient government control of ex- 
ports and home distribution is responsible for an alarmingly dan- 
gerous situation, the outcome of which no human agency can 
conjecture. 

“But New England is not the only sufferer. The price of 
coal has risen in every part of the country by reason of the 
excessive prices offered by foreign buyers. In addition, the at- 
tractive prices paid for export coal has diverted coal from the 
Northwest and, if not already, very shortly, the northwestern 
states will find their supply greatly reduced and the price doubled 
by reason of the exportation of American coal to Europe. The 
practical question for us to face and answer is this, Why should 
the American people suffer so that our producers can furnish 
foreign countries with coal for their commercial exchanges in 
every part of the world? 

“The data upon which my remarks have been based are not 
simply rumor or hearsay. I have had my facts verified and 
totally authenticated by several reliable men very close to the 
departments of our government, which have to do with mining, 
exporting, commerce, and transportation, and I am convinced 
that these men have in nowise exaggerated conditions as they 
exist. Mr, President, can our government remain sluggish 
while our industries and railroads face such disastrous short- 
age of what is essential and necessary for their continuance, 
and will we refuse to help our people when they are threatened 
with conditions worse than those which rural Italy suffered dur- 
ing the height of the war. It is not time to criticize or malign 
the British because they have outwitted us and cajoled our coal 
producers who care more for the jingle of swollen profits than 
the well-being and security of their fellow citizens. It is time 
to step in and take the reins from the hands of certain of our 
coal producers, who are leading us into the ditches of industrial 
stagnation and human suffering; it is time to keep enough of 
our coal at home to supply the full requirements of this coun- 
try. And we can do it; an embargo declared on all coal destined 
for a foreign port, with power in a fuel administrator to dis- 
tribute coal shipments according to the needs of the various 
sections of the United States, will help to settle the problem. 
Mr. President, I offer this resolution for the purpose of securing 
official information leading to that end.” 


Representative Dallinger of Massachusetts introduced in 
the House a bill (H. R. 14285) prohibiting the export of coal 
from the United States or any place subject to its jurisdiction, 
and a resolution (H. Res. 573) requesting the Interstate Com- 
merce Commission to enforce the power conferred on it under 
the act to regulate commerce “to prohibit the further exporta- 
tion of anthracite and bituminous coal from the United States 
until such time as the present emergency shall have passed.” 

Both measures were referred to the committee on inter- 
state and foreign commerce. Action on the Walsh resolution 
was deferred in the Senate. 


SEASONAL COAL RATES 
The Trafic World Washington Bureau 


George H. Cushing, managing director of the American 
Wholesale Coal Association, has filed with the Senate committee 
on interstate commerce a protest against the Frelinghuysen sub- 
committee report in favor of legislation establishing seasonal 
coal rates. 

He charges that the proposal was not properly considered 
because, he says, Senator Frelinghuysen sat “as author of the 
bill, as its advocate, and as the judge of the evidence.” ‘He fur- 
ther charges that Frelinghuysen encouraged those who testified 
in favor of the measure, but “went much further in attempts to 
discredit those who opposed his bill.” 

“While the sub-committee was in session—as the record will 
show—the chairman threatened repeatedly that the coal indus- 
try would have to submit to this mild form of supervision or 
accept at once more drastic regulation,” says Cushing. “We 
contend that such reiterations amounted to the exercise of im- 
proper influence upon witnesses and displayed a predisposition 
of the chairman in favor of his bill. 

“When Mr. Frank E. Williamson, traffic commissioner for 
the Buffalo Chamber of Commerce, was testifying, the chairman 
declared that the bill would not be reported out of committee, if 
at all, before May 25; hence, ample time would be allowed all 
business men who desired to study the bill and express their 
opinions concerning it. While the Buffalo Chamber of Com- 
merce was still prosecuting its study, with the intention of 
presenting its conclusions to the committee, the bill was re- 
ported out favorably fully fourteen days before the prescribed 
date. 
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“These facts compel us to conclude that the chairman had 
prejudged the case and was in no position to make a report on 
the evidence.” 

Cushing charges further that the real purpose behind the 
proposed legislation is “to return coal to detailed government 
control.” He declares distribution of coal cannot be controlled 
unless prices are controlled; that prices cannot be controlled un- 
less cost of production is controlled, and that the cost of pro- 
duction cannot be controlled without controlling wages, cost of 
coal land, cost of money to the operator, and that further the 
cost of production cannot be controlled without controlling com- 
petition to the extent of saying who may open coal mines and 
when and where those mines shall be developed. In brief, he 
says the proposed legislation would be a step toward the com- 
mission form of government, not only for the railroad and coal 
industry, but for all industry. 





CONTROL OF COAL DISTRIBUTION 

Director Thelen, division of liquidation claims, in Circular 
No. 4, says: “Effective this date (May 19), all work remain- 
ing to be done in connection with settling and winding up mat- 
ters incident to control over the distribution of coal, placed under 
the direction of the Division of Liquidation Claims by the Direc- 
tor General’s Circular No. 111, May 19, 1920, will be dealt with 
by the Department of Materials and Supplies, Mr. Marion J. 
Wise, Manager.” 





ANTIL-STRIKE BILL 
The Trafic World Washington Bureau 


The Senate committee on interstate commerce, May 28, voted 
favorably on the Poindexter anti-strike bill which was reported 
favorably by the sub-committee. The bill includes the provisions 
which were in the Senate railroad bill and in addition provides 
for punishment of persons convicted of inducing persons em- 
ployed in the movement of interstate commerce to quit work or 
for destroying railroad property or inducing others to do so, and 
also for using threats or violence or inducing others to do so, and 
from working. There is little likelihood, however, that the 
bill will pass Congress at the present session. 


LUMBER DEMURRAGE PENALTY 
The Traffic World Washington Bureau 


The $10 a day penalty for failing to re-consign .lumber 
within the forty-eight hours of free time will be continued to 
November 30, unless the Commission cancels Fairbanks’ I. C. 
C. No. 8, filed with the Commission on May 29 and effective 
June 1, under special permission to file on one day’s notice 
(No. 50040). 

This is the result of the persistent work on the part of 
that section of the lumber trade which believes that if a lum- 
ber dealer is not able to give reconsignment within forty-eight 
hours from the arrival of a car at a transit point, he should 
be penalized on the theory that he is depriving some other 
lumberman of an opportunity to do business. 

Just before the death of the Railroad Administration, as an 
operating force, Director Chambers issued a freight rate au- 
thority cancelling the penalty as of June 1. But the Commis- 
sion held that, inasmuch as the authority had the effect of 
reducing a rate or charge after February 29, it was illegal. 
At the same time it issued a reduced rate order authorizing the 
carriers named in the Fairbanks tariff to eliminate the penalty. 
The so-called transit car men thought that would end the mat- 
ter, though the lumbermen taking the other view of the mat- 
ter argued with the Commission that the penalty, in the inter- 
est of the conservation of the car supply, should be retained. 
They argued that in the present state of the market, it should 
not be difficult to find a place for a car, usually long before 
the car arrived at the reconsignment or transit point; or, if 
not before its arrival, then within two days thereafter, and that 
if a dealer could not accommodate himself to such an arrange- 
ment he should be penalized. 

The tariff extending the time of expiration of the penalty 
reached the Commission late on May 29 and did not get to the 
official files until after it had become effective. Inasmuch, how- 
ever, as it was physically in the custody of the Commission on 
May 29, it became operative, because it was supposed to be 
posted in the stations of the carriers interested on that day 
so as to advise those interested. 

There has long been talk among opponents of the penalty 
charge about making formal complaint against it on the ground 
that it is unjust, unreasonable, and unduly discriminatory be- 
cause no such penalty is imposed on the shippers of commodi- 
ties that compete with lumber. Other commodities, if held 


more than for the free time, are subject to the ordinary de- 
murrage charges. 

Complaints against its imposition during the general em- 
bargoes due to the strike of the switchmen have also been 
talked about, but at the time the Fairbanks extension tariff 
became effective none such had reached the public files of the 
Commission. Sometimes, owing to technical errors on the part 
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plaints are held by the Commission for weeks before being 
placed on the public files. Complaints are not filed as a mat- 
ter of right, therefore the Commission exercises a supervisory 
power over them, in the interest of time conservation, so that, 
when they are placed on the files, there will be no loss of time 
in formally making corrections in them. 


LABOR URGES CONGRESS TO WORK 


If the railroad brotherhoods have their way members of 
Congress will get no vacation this summer. In a telegram to 
President Wilson, Speaker Gillette of the House and Senator 
Lodge, representatives of seventeen railroad unions, have pro- 
tested against the adjournment of Congress and urged that it 
remain in session. The telegram follows: 

“As the responsible heads of railroad labor organizations, 
representing more than 2,000,000 workers, we protest most 
earnestly and most emphatically against the proposed adjourn- 
ment of Congress next Saturday in accordance with the plan 
reported in the public press. We call attention to the fact that 
despite the revelations as to the profiteering scandal Congress 
has done nothing to check the evil or to punish the evildoers: 
that the cost of living continues to advance without a single 
remedial measure having been passed, and that there has not 
been even serious consideration of constructive legislation deal- 
ing with the serious problem of industrial unrest. 

“In the circumstances it appears to us incredible that the 
responsible leaders of the government at Washington can assent 
to this seeming agreement to continuation of a do nothing policy 
which means that the grave economic problems of the people 
are to be made the plaything of politics and politicians for the 
next five months. It invites political chaos and business dis- 
aster. Congress should remain in session.” 

The telegram was signed by Warren S. Stone, W. S. Carter, 
L. E. Sheppard, S. E. Heberling, W. G. Lee, W. H. Johnston, 
J. W. Kline, J. A. Franklin, J. J. Hynes, James P. Noonan, 
Martin F. Ryan, E. J. Manion, E. F. Grayle, E. H. Fitzgerald, 
Timothy Healy, D. W. Helt, B. M. Jewell. 


AMENDMENT TO NEW ACT 


The Trafic World Washington Bureau 


As the result of Senator Cummins having introduced in the 
Senate two separate measures, identical as to contents, propos- 
ing amendment of Sections 207 and 210 of the transportation act, 
an unusual situation has developed. 

Under these bills, one of which was submitted as a rider 
to the sundry civil bill, Section 207 would be amended so that 
the Railroad Administration could not make deductions from 
rental due the roads any amount of the indebtedness the car- 
riers owe the government for additions and betterments. Sec- 
tion 210 would be amended so that the time for payment of loans 
from the revolving fund of $300,000,000 would be extended from 
five to fifteen years. 

After these bills had been submitted, it was decided that 
the proposed amendment of Section 207 should be dropped be- 
cause the Railroad Administration said if it passed, an addi- 
tional appropriation of $350,000,000 would be needed. When 
the sundry civil bill came up, therefore, the amendment to Sec- 
tion 207 was eliminated and the amendment to Section 210 was 
passed. 

The other bill had been placed on the calendar, however, 
and it was called up May 29. It was read, discussed briefly, 
and passed, without any change having been made in it. Sena- 
tor Underwood said he understood the measure had been agreed 
to by the interstate commerce committee. There was no dis- 
cussion of its «¢ffect. 

House leaders are opposed to the proposed amendment of 
Section 207, however, and it is not regarded likely that the bill 
passed by the Senate, May 29, will be approved by the House. 

Senator Cummins introduced the two bills as he did in order 
io be sure that he would get quick action thereon. 





The Trafic World Washington Bureau 


The House agricultural committee, by a vote of ten to seven. 
June 3, postponed action on the sub-committee’s bill regulating 
the packing industry and the measure will not be considered by 
the whole committee until Congress meets again after June 5, 
when adjournment will be taken. The sub-committee’s bill, just 
reported, would give to the Federal Trade Commission power to 
prevent unfair practices or combinations in restraint of trade. 
The Interstate Commerce Commission, under the bill, would 
regulate charges for stock yard services much along the lines 
that it regulates the rates of carriers. Stock yard owners would 
be required to file schedules of charges with the Commission, 
which would have authority to prescribe reasonable charges. 


While traffic conditions are so uncertain, The Daily 
Traffic World is a necessity to “big business,” 





of the attorneys and traffic managers preparing them, com- 
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THE 


ADVANCED RATE HEARING 


The Trafic World Washington Bureau 


Benjamin Campbell, of the traffic committee of the carriers 
in Official Classification territory, explained at the rate hearing 
on the afternoon of May 27 the manner in which the carriers 
jn that territory proposed to increase the interterritorial rates 
in force via Official and Western Classification lines. Mr. Camp- 
pell’s statement, which was read to the Commission, follows: 

“It is proposed that through interritorial rates now in force 
via Official and Western Classification lines be increased by 
adding to the proportion of such rates which the lines in each 
group receive under the existing basis of division, the percent- 
age of increase which the Commission shall authorize within 
such group, the sum of the proportions as thus increased to 
form the new through rate. When the proportions are different 
via different gateways the rate applicable via all gateways is 
to be determined with reference to the proportions east and west 
of the gateway through which the largest volume of traffic 
moves. Thus if the rate from a point in Official Classification 
territory to a point in Western Classification territory were $1, 
of which 25 cents accrued to the lines east and 75 cents to 
the lines west of Chicago, and Chicago were the principal gate- 
way, the new rate applicable via all gateways would be produced 
by increasing the proportion of the eastern lines by 30 per cent, 
or 7% cents, to 32% cents, and the proportion of the western 
lines by 24 per cent, or 18 cents, to 93 cents, and adding these 
two amounts together, thus producing the new rate of $1.25%%. 

“It is recognized that as the new rates thus produced would 
reflect the varying needs of the different groups of carriers, as 
shown.in their applications to the Commission, these new rates 
should be divided so as to allow to the lines in each group their 
present proportion plus the increase allowed in that group. This 
new basis of divisions shall be applicable only in the event that 
the Commission fix through rates in the manner above outlined 
and only so long as the present needs of the respective groups 
shall continue. 

“Through interterritorial rates between Official and Southern 
Classification territory are to be established by increasing such 
rates as they now exist by 31 per cent.” 

M. P. Blauvelt, chairman of the carriers’ accounting com- 
mittee in Southern Classification territory, resuming his testi- 
mony, in reply to a question by D. A. DeVane, counsel for the 
Florida commission, said that the estimates made by the roads 
in southern territory did not take into consideration any rate in- 
creases which occurred after October 31, 1919. He said in- 
creases resulting from changes in classification ratings effective 


January 1, 1920, therefore, had not been estimated in computing. 


the revenue accruing to the carriers. Everything that affected 
revenues prior to October 31, 1919, however, was taken into 
consideration, he said. 

Clifford Thorne occupied a great deal of time in attempting 
to get from Blauvelt a promise that he would prepare a state- 
ment showing the amount of unappropriated surplus readily 
available by the roads in the territory under consideration at the 
end of 1919. Blauvelt said figures might be presented showing 
such amounts, but that would not mean that the actual cash 
was available. Thorne finally decided he could get the informa- 
tion he had been asking for from reports made by the carriers 
to the Commission. Chairman Clark said Thorne might make 
use of those records and argue from them. Thorne said his 
purpose in seeking the information was to ascertain how much 
of a surplus the roads had for expenditures which may be 
legitimately made from surplus funds and that that would have 
a bearing on how much the carriers should get in the way of 
arate increase. 

As seen by Samuel M. Felton, who took the witness stand 
to make a general statement for the western carriers, late in 
the afternoon of May 27, the chief difficulty of the country now 
is an ever increasing disparity between the producing and trans- 
portation capacities of the country. From 1903 to 1913 the in- 
crease in the carrying capacity of the railroads kept fair pace 
with the increase in the production capacity of the country. Since 
then the railroads have been falling behind, the abandonment 
of railroads in the last three years exceeding the new construc- 
tion. The increase in the railroad plant has been smaller than 
the increase in population or tonnage. At no time in the last 
three years have the railroads been able to handle the traffic 
offered satisfactorily, he said. 

It has been estimated by the Chicago Association of Com- 
merce, he said, that there are 150,000,000 bushels of wheat in 
the hands of the farmers of the country simply because the 
railroads have not been able to take it to market. He said the 
western railroads have estimated that they need an increase 
of $51,996,357 in their operating income to enable a return of 
six per cent on their property. A 24 per cent increase in rates 
Would do that and leave a small margin of safety. 


Interterritorial Rates 


Before Mr. Felton took the stand, C. F. Capps, vice-president 
of the Seaboard Air Line, was put forward to explain what the 
southern railroads proposed in the way of a settlement of the 
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question of interterritorial rates. In a broad way his statement 
was that joint rates should be increased 31 per cent; that where 
the through rates were made by combination the portion accru- 
ing to the southern lines should be increased so as to allow 
them 31° per cent and the portion accruing to carriers in the 
north and west should be increased by the percentage allowed 
to such carriers on interterritorial rates. 

Specifically he said it was the intention of the southern 
carriers to preserve the difference in rates on coal from western 
Kentucky and rates on coal from southern Illinois. He said 
that in answer to J. V. Norman’s question on behalf of western 
Kentucky operators. The intention was to also observe the 
established differences in rates on coal from western Kentucky 
and southern Illinois southbound in relation to rates into Lou- 
isiana, from Alabama. He imagined the same effort would be 
made with respect to coal going west of the Mississippi River. 
As to transcontinental rates, the proposal of the southern car- 
riers would be an advance of 25.5 per cent, divided so as to 
allow a 31 per cent increase to the southern lines, 

Those interested in lumber from west of the Mississippi in 
comparison with lumber from the forests east of that river, he 
said the southern lines were not prepared to make a sugges- 
tion, in view of the fact that some of the southwestern lines 
were preparing to ask for increase of about 33 per cent, instead 
of joining in the application of the Western Classification lines 
generally, for an increase of only 24 per cent. For the same 
reasons they had no suggestions to make as to class and com- 
modity rates from the south into the southwest. 

As to grain and grain products, Mr. Capps said the idea of 
the southern lines was that they should be made by a com- 
bination of the rates from Omaha and other Missouri River 
crossings to St. Louis, as one factor, increased 24 per cent, and 
the rate from St. Louis to the lower Mississippi River cross- 
ings, increased 31 per cent, as the factor from St. Louis. The 
western lines, he said, should say what the factor from Omaha 
to St. Louis should ‘be. 

As to relationships, Mr. Capps said the views of the south- 
ern lines is that each case should be taken up on its merits and 
adjusted. The relationships broken as a result of General Order 
No. 28, he said, had not yet been restored, although the order 
required that to be done as “‘soon as possible,” giving the public 
full opportunity to be heard. 

Commissioner Hall inquired about increases on export and 
import rates. The witness said the southern lines had decided 
to maintain the port equalization ordered by the Railroad Ad- 
ministration just before it went out of power. That would mean 
holding down the increases on such rates by the amount of 
the increase to New York, which, under the application of the 
eastern carriers, would be only 30 per cent, while the increase 
to the southern lines will be 31 per cent. 

“Is that one per cent so important to you as to warrant 
the complications you have been talking about, in the making of 
rates between the eastern and southern districts?” asked Com- 
missioner Eastman. 

“It means about $5,000,000 to us,’ observed Mr. Capps. 
“We think that worth while.” 

As to increasing switching charges, Capps said the car- 
riers in Southern territory proposed that the increase asked 
should apply to the charges of regular switching roads but not 
to switching done by carriers. 

“We only propose to increase the charges of purely switch- 
ing and terminal companies,” he said. 

With reference to port charges he said the carriers pro- 
posed to increase those charges later. 


Felton for Western Carriers 


In beginning his statement Mr. Felton said he had heard 
the statements in behalf of the eastern and southern lines and 
much that had been said, he observed, applied to the west. 
Therefore he endorsed the general statements as to the needs 
of the country for better transportation. Continuing, he said: 

“It is essential to the welfare of the American public that 
the production of its agricultural, manufacturing, mining and 
other industries shall be substantially increased from year to 
year. This increase of production must be greater in propor- 
tion than the increase in population. In a country having the 
geographical and topographical characteristics. of the United 
States the needed increase in production is almost absolutely 
dependent upon a corresponding increase of railroad transpor- 
tation. The farmer cannot continue to increase his crops, the 
coal mine operator cannot long increase the output of his 
mine, the manufacturer cannot increase his output, unless they 
can get constantly increasing railroad transportation. Until 
within comparatively recent years the increase in the capacity 
of our railroads normally kept pace with the increase in the 
country’s productive capacity. There were times when the 
growth of the railways outstripped the growth of the productive 
capacity of the country and this has been in the past particu- 
larly true in the territory west of the Mississippi River. This 
condition, however, no longer exists. : 

“Data showing the growth and amount of railroad traffic 
handled reflect the fact that there has been an enormous in- 
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crease in the productive capacity of the country within recent 
years. But they do not tell the whole story, because I think it 
may be safely said that at no time within the last three years 
have the railways been able satisfactorily to handle all the 
traffic which the industries of the country have offered them 
when the industries have been working anywhere near to their 
capacity. The result has been that in all periods of large pro- 
duction there have been complaints from the large producing 
industries. Many of these complaints have been only too well 
founded. 

“It is impossible to obtain reliable statistics as to the 
present productive capacity of most of our large industries, 
but in almost all cases where such information is obtainable 
it shows that large increases have taken place since pre-war 
days and that such increases are still continuing. On the 
other hand; very little has been done to increase the capacity 
of the railways. The number of miles of railway abandoned 
during the last three years has been greater than the number 
built. The number of locomotives and freight cars ordered 
during the more than two years of government control would 
barely suffice to replace the number ordinarily retired in a 
year. The I. C. C. statistics show that there was an actual 
decline of 206 in the number of locomotives in service in 1918 
and an increase in the number of freight cars of only 1,425; 
and when the statistics for 1919 are available they doubtless 
will show that in that year there was a further decline in the 
number of both locomotives and freight cars. 

“During government control not a single passenger car 
was ordered. When the railways were returned to private 
operation the car and locomotive builders were practically out 
of orders for equipment for domestic use, and while consider- 
able orders have been placed since then most railway com- 
panies have been obliged by general financial conditions and 
uncertainty as to the future to defer the placing of orders for 
equipment which they know is vitally needed. The result is 
that the already great disparity between:the productive ¢a- 
pacity of the country and its railroad capacity is continuing to 
increase. 

“There is but one way to remedy this condition and pre- 
vent the disastrous results to which an aggravation or even a 
continuance of it would lead. This is to make large invest- 
ments in railroads attractive. In view of the increased return 
on capital in other lines of industry, increased interest rates, 
increased cost of all elements entering into railroad construc- 
tion, it is earnestly urged that a return of 6 per cent is no 
greater than the necessities of the case demand and is in fact 
less than might be appropriately allowed but for the limita- 
tions of the statute. 

“The construction of a large amount of new mileage is 
needed in the western territory. It is hardly necessary to em- 
phasize that this new mileage will not be built unless there is 
a fair prospect of a reasonable return being earned upon the 
additional investment and that the prospect of a fair return 
being earned upon such investment will depend upon the rela- 
tionship between the general level of operating expenses and 
of rates.” 

Regarding the prospects of increased efficiency and in- 
creased traffic Mr. Felton said: “Taking the plant as it stands 
today, and labor and operating conditions as they now exist, 
if traffic remains normal, it is my opinion that no substantial 
reductions in operating expenses can be looked for in the im- 
mediate future, and it is to the immediate future that this 
case relates. When the credit of the roads is restored and 
they are able to secure the necessary funds the program 
adopted before the war by many of the lines of substituting 
heavy power for light, of reducing grades, of substituting new, 
modern appliances for old, will be resumed, and in course of 
time results will be secured, but nothing substantial can be 
accomplished in the immediate future. Whether the volume 
of business will increase or decrease is purely a matter of 
speculation. The commission cannot, with safety, regulate its 
judgment in this case by assumptions either as to increased 
business or decreased cost.” 


Plea of Southwestern Lines 


The division in the ranks of the Western Classification 
territory lines, at the hearing on March 22, when the south- 
western lines, operating in Missouri south of the Missouri 
River, Arkansas, Oklahoma, Texas, and that part of Louisiana 
west of the Mississippi River asked to be treated as a separate 
group, was continued on May 26 when Columbus Haile, on 
their behalf, asked for an increase of 32.82 per cent. Class I 
raods operating 18,498 miles and class II roads operating 1,013 
miles were represented in the application presented by Mr. 
Haile. They have a claimed property investment of $1,916,- 
685,640. In 1919 their “adjusted” income amounted to only 
$23,030,096. To give them 6 per cent on their claimed property 
investment they need $115,001,138, or an increase, in dollars, 
of 91,971,042, which an increase of freight rates of 32.82 would 
give them, on the tonnage moved in 1919. 

In behalf of the applicants, Mr. Haile said: 
“In order that the total revenues derived from advances 
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whole may be so distributed as to most nearly approximate 
the needs of the carriers in the various sections, the South. 
western Lines, parties to the Separate Application of Certain 
Carriers in Southwestern Tariff Committee Territory, request 
that the percentage of increase accorded lines in the South- 
western territory be 32.82 per cent, and that this percentage 
of increase be applied to the rates on all freight traffic moving 
to, from and within the territory as proposed; the practical 
effect of .which will be to increase the freight rates within the 
jurisdiction of the Southwestern Freight Bureau and the Texas 
Tariff Bureau 32.82 per cent. 

“In those instances where the Trans-Continental rates now 
apply alternatively at points in the Southwestern group, that 
practice should be continued, as an. exception to the general 
increase asked for by the southwestern lines parties to this 
application.” 

Formal objection to the Commission receiving the applica- 
tion of the Southwestern lines for an increase in freight rates 
of 32.81 per cent, instead of being included in the increase of 
24 per cent asked by the Western lines as a whole, was made 
at the rate hearing, May 28, by R. C. Fulbright, in behalf of 
the Southwestern Traffic League and the Texas Industrial Traf- 
fic League, and S. H. Cowan, for live stock interests in the 
Southwest. Chairman Clark said the objections would be noted 
but that the testimony in support of the application would be 
heard and that the question of what should be done with it 
could be argued later. : 

The formal petition of the Southwestern lines was pre- 
sented by Columbus Haile, chief traffic officer of the M. K. & T. 
In the petition part of a letter sent by Chairman Clark to Ed- 
ward Chambers, vice-president of the A. T. & S. F., under 
date of April 23, was quoted as follows: “The Commission 
desires in determining the base from which to compute the 
amount of increase to consider Western Classification Terri- 
tory as a whole in one group. It may develop that in (is- 
tributing the amount of revenue authorized it will be found 
appropriate to increase certain sets of rates more than certain 
other sets are increased. If that does develop, consideration 
of the necessity or propriety of such action will be given.” 

In view of that informal announcement, the Southwestern 
lines say in their brief, they joined in the general application 
filed by all the carriers in Western Classification territory, but 
that such action did not prejudice the right of any road or 
roads to ask the Commission for special consideration of their 
rates and revenues. 

The rate increase asked by the Western roads would be 
wholly insufficient for the Southwestern lines, it is set forth 
in the petition. The carriers say that Southwestern Tariff 
Committee territory has for many years been a well-defined 
rate territory substantially differentiated from other rate terri- 
tories in the United States by differences in industrial, com- 
mercial and transportation conditions. They further aver that 
it is neither impossible nor impracticable to segregate and 
establish a statutory rate group within the territory named and 
aver that upon the contrary it is entirely practicable and feas- 
ible to do so. 

Many of the Southwestern lines, it is averred, are barely 
earning operating expenses and some are earning less than 
operating expenses. In the event that the Commission shall 
decline to establish a separate statutory rate group it is asked 
that in distributing or apportioning the total amount of in- 
creased revenue authorized by the Commission in Western 
Classification territory special consideration be given by the 
Commission to the rates and financial necessities and require 
ments of the carriers parties to the application. 

The roads signing the application are: Chicago, Rock 
Island & Pacific; Chicago, Rock Island & Gulf; International 
& Great Northern; Kansas City, Mexico & Orient; Kansas 
City, Mexico & Orient of Texas; Kansas City Southern; Kan- 
sas, Oklahoma & Gulf; Louisiana & Arkansas; Missouri, Kan- 
sas & Texas; Missouri, Kansas & Texas of Texas; Wichita 
Falls & Northwestern; Missouri & North Arkansas; Missouri 
Pacific; Gulf Coast Lines; St. Louis-San Francisco; Texas & 
Pacific and San Antonio, Uvalde & Gulf. 


Mr. Haile said the carriers did not propose to apply the in- 
crease asked to reconsignment or transit charges. 

In making his objection to the application, Mr. Fulbright 
said the roads named should not be considered as a separate 
group but as a part of the whole Western territory. He made 
the point that the application was filed after the hearing in 
the rate case had begun and that, further, the Commission was 
considering the three territories generally. 

At the beginning of the hearing, May 28, Chairman Clark 
said those who wished copies of the record would find them 
very unsatisfactory in places because there had been so much 
disturbance in the hearing room that the official stenographers 
could not hear what was being said. He urged that those in 
the room go outside if they wished to talk. 

L. E. Wettling, of Chicago, statistician for the Western 
lines, explained the statistical exhibits on which the applica 
tion of the carriers for increased revenue is based. These e* 









in freight rates in the Western Classification territory as a 





Jul 


hi b 
eal 
cen 
as 

gro 
firs 


ing 
offi 
the 
suc 
rie! 
tro] 
the 
par 
ofte 
pen 


me! 
in | 
rail 
per’ 
mis 
car) 


pro) 
ves 
eral 
con 
by 
the 
the 


carl 
be 
just 
said 
reac 
but 
to k 


only 
ceiv 
it w 
man 
if tl 


rate 
wert 
grea 
plac 


east 
said 
west 
mov 
be n 


pliec 
mate 
were 
that 

estin 


else 
Char 
ques 
swite 
clusi 
( 
tion 


bers 
now 
were 
coal 

ern ¢ 
Illinc 
out. 

those 
the | 
woul 
Said 

but 
diree 
that 


Chai) 
q 
had 


sion 















Jo. 23 


asa 
imate 
south- 
artain 
quest 
south- 
ntage 
oving 
ctical 
n the 
Texas 


; now 
, that 
sneral 
» this 


yplica- 
rates 
ise of 
made 
ali of 
Traf- 
n the 
noted 
ld be 
ith it 


5 pre- 

& T. 
o Ed- 
under 
ission 
e the 
Terri- 
n (is- 
found 
ertain 
ration 


estern 
cation 
v, but 
ad or 
their 


ld be 
forth 
Tariff 
efined 
terri- 
- com- 
r that 
e and 
d and 
| feas- 


barely 

than 

shall 
asked 
of in- 
estern 
yy the 
>quire- 


Rock 
tional 
Tansas 

Kan- 
, Kan- 
Tichita 
ssouri 
xas & 


the in- 


bright 
parate 

made 
ing in 
n was 


Clark 
them 
much 
uphers 
ose in 


estern 
pplica 
se ex 





June 5, 1920 


hibits were based on information in questionnaires sent in by 
each road. The exhibits showed that an increase of 24.10 per 
cent was needed for the Western lines instead of 23.91 per cent 
as originally asked. Fred Wood, of counsel for the Western 
group, said the change was due to adjustments made after the 
first application had been filed. 

Commissioner Woolley asked whether the carriers were go- 
ing to put on a witness to show what the policy of railroad 
ofticials with respect to wage increases would have been if 
the railroads had not been under federal control. Wood said 
such testimony would be highly speculative and that the car- 
riers now were not making any effort to reflect on federal con- 
trol but were simply trying to show actual operating costs at 
the present time. He said no attempt had been made to com- 
pare federal control and private control, but that the statistics 
offered showed the present relationship of revenues and ex- 
penses under present conditions. 

Chairman Clark asked Alfred P. Thom to prepare a state- 
ment showing the extent to which any carrier was interested 
in private car owning companies not operated as a part of the 
railroad itself and to what extent the investment in such pro- 
perty had been refiected in the statements filed with the Com- 
mission and showing the property investment accounts of the 
carriers. 

The question came up when some one asked whether the 
property investment account of the Santa Fe included the in- 
vestment in refrigerator cars formerly operated by the Refrig- 
erator Dispatch Company, which was dissolved during federal 
control. S. T. Bledsoe said these cars had always been owned 
by the Santa Fe. As to the Southern Pacific, it was said that 
the property investment account did not include the cars of 
the Pacific Fruit Express. 


Edward Chambers on the Stand 


Edward Chambers, vice-president of the Santa Fe, said the 
carriers in Western Classification territory believed it would 
be best to apply the percentage increase and then make ad- 
justments to maintain existing differentials or relationships. He 
said the carriers expected to have the grain and coal tariffs 
ready when the increases were authorized by the Commission, 
but that as to adjustments on lumber’ rates conferences were 
to be held with shippers. 

Wood asked Chambers why the increase should be applied 
only to freight traffic. Chambers said the question had re- 
ceived careful consideration and that it had been decided that 
it would be very unwise to increase passenger rates and that 
many complications in the passenger rate structure would arise 
if the rates were increased. 

Questioned by Fred Wood, Chambers said unless intrastate 
rates were increased to the same extent that interstate rates 
were increased, great discrimination would result. He said a 
greater increase in interstate rates than in intrastate rates would 
place an undue burden on interstate commerce. 

Chambers said that as to transcontinental business from 
east of Chicago an increase of 25.5 per cent should be made. He 
said the rates from the Southern Classification territory to the 
west should have the same sort of treatment. As to business 
moving via Duluth and St. Paul, a 27 per cent increase should 
be made, he said. 


Asked as to whether the proposed increases would be ap- 
plied to switching charges, Chambers said that when the esti- 
mates were being prepared he understood switching charges 
were to be advanced, but that a few days ago he discovered that 
that was a mistake. Some lines, he said, had included in the 
estimates increases on those charges while others had not. 

“It seems to me that switching charges must be advanceu 
else there will be discrimination against short haul traffic,” said 
Chambers. “At a meeting with shippers a few days ago a re- 
quest was made that the percentage increase be not applied to 
switching charges, but that that be taken up separately. No con- 
clusion was reached.” 

Chambers said he was rather in sympathy with a sugges- 
tion made that switching charges be made uniform. 

As to the application of the increase on grain rates, Cham- 
bers said his understanding was that the same plan in effect 
now between markets would be observed. He said the carriers 
were working on the application of the increases proposed on 
coal rates. John S. Burchmore said he understood that the west- 
ern carriers proposed to apply the western rates to Indiana and 
Illinois coal, but Chambers said that had not been worked 
out. Burechmore suggested that a conference be held between 
those interested in the adjustment of the rates on coal and 
the representatives of the Western lines. Chambers said he 
would be glad to take part in such a conference. Burchmore 
said some of the coal interests would go into such a conference 
but others would not, and he suggested that the Commission 
direct such a conference to be held, with the view apparently 
that all the coal interests would then participate. 

“And the Commission can’t get them into agreement,” said 
Chairman Clark. 

The chairman said that in view of the fact that Chambers 
had assented to a conference there was nothing the Commis- 
Sinn could add to the situation. 
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Ex-Lake Iron Ore Rates 


H. A. Cochran, coal traffic manager of the Baltimore & Ohio, 
submitted his views as to how the ex-lake iron ore rates should 
be increased. He suggested a readjustment of these rates so 
as to give the carriers serving Lake Erie ports a fair proportion 
of the increases in ore rates under General Order No. 28, plus 
30 per cent, the increase to be applied generally in Official Classi- 
fication territory. Cochran explained the proposed increases 
as follows: 

“General Order 28 provides for an increase of 30 cents per 
net ton (equivalent to 33.6 cents per gross ton) on iron ore 
‘except that no increase shall be made in the rates on ex-lake 
ore that has paid one increased rail rate before reaching lake 
vessel.’ 

“As a result of this exception, the roads transporting iron 
ore from Lake Erie ports to furnace points received no increase 
under General Order 28 and the rates now in effect on such 
traffic are the same as were in effect on June 24, 1918. 

“The rate on ore from Messabe Range to Duluth, Superior 
and Two Harbors was prior to June 25, 1918, 63.5 cents per gross 
ton. This rate increased by 33.6 cents amounted to 97.1 cents 
per gross ton: and under the rule as to disposition of fractions 
the rate was made $1.00 per gross ton on June 25, 1918. The 
actual increase, therefore, in the rate from the ore mines to the 
head of the lakes was 36.5 cents per gross ton. The tariffs have 
since been changed to show 95 cents for the line haul service 
and 5 cents for dockage. Taking 5 cent dockage charge from 
the rate that was in effect June 24, 1918, would make the line 
haul charge 58.5 cents per gross ton. 

“The present line haul rates which have been in effect since 
June, 1917, from Lake Erie ports to furnace points in Pennsyl- 
vania, Ohio, West Virginia, Virginia and Kentucky, applied to the 
tonnage shipped from Lake Erie ports in the year 1919 to such 
furnace points, amounts to an average weighted rate of 87 cents 
per gross ton. 

“Using the average rate from mines to head of lakes (58.5 
cents) and the average weighted rate from Lake Erie ports to 
furnace points (87 cents) as factors would result in 40.2 per cent 
as representing the revenue to the lakes and 59.8 per cent as 
representing the revenue from Lake Erie ports. 

“Prior to the order of the Interstate Commerce Commission 
in Docket No. 6310 (41 I. C. C., 181, and 44 1. C. C., 368), that part 
of the dock service at Lake Erie ports which consists of taking 
the ore from the rail of the vessel to the cars or from the rail 
of the vessel to docks and thence to cars was embraced in the 
line haul rate. For these services the Interstate Commerce Com- 
mission prescribed charges of 6 cents per ton for handling ore 
from the rail of the vessel to the car direct and 26 cents per ton 
for handling ore from the rail of the vessel to the docks and 
from the docks to the cars. These charges applied to the ship- 
ments of ore from Lake Erie ports in the year 1919 averaged 
approximately 10 cents per ton on all ore, including that taken 
directly from the vessel to cars and that taken from vessels to 
docks and thence to cars. 

“By using as factors the rate of 63.5 cents from ore mines 
to head of lakes and the average weighted rate from rail of ves- 
sel to furnace points (97 cents) the division of revenue would be 
39.6 per cent for the service to the lakes and 60.4 per cent to 
the roads transporting the ore from Lake Erie ports. 

“From these tests it will be seen that using either the line 
haul factors only or using the total charges that were formerly 
embraced in the line haul rates, the division of revenues would 
be approximately 40 per cent to the lakes and 60 per cent from 
the lakes. 

“To have increased the present line haul rates from Lake 
Erie ports to the extent of 60 per cent of the actual increase un- 
der General Order 28 would have meant an increase of sub- 
stantially 22 cents per gross ton (21.9 cents). Adding 23 cents 
per ton to each of the present line haul rates from Lake Erie 
ports to furnace points would mean an average weighted rate of 
$1.09 per gross ton instead of 87 cents per gross ton and this 
average weighted rate increased by 30 per cent would mean an 
average increase at present of 32.7 cents per gross ton. 

“In order to provide for an increase in rates from Lake Erie 
ports on any ore from Canada on which United States roads had 
not received a previous haul, the tariffs applying from Lake Erie 
ports were so changed as to provide for an increase of substan- 
tially 30 cents per 2,000 pounds on such Canadian ore. It is my 
understanding, however, that little or no Canadian ore does, in 
fact, move from Lake Erie ports to furnace points and with the 
readjustment proposed it would be the purpose to make the same 
rate on ex-lake iron ore whether originating in the United States 
or Canada. 

“It is proposed to increase the dock charges by approx- 
imately 30 per cent.” 

Southwestern Lines Again 

Continuing his testimony, Columbus Haile, for the south- 
western lines, said that if those lines obtained an increase of 
only 23.91 per cent—the increase originally asked by the car- 
riers in Western Classification territory and later revised to 
24.10 per cent—it would mean an annual deficit of $21,000,000 
in round figures to the southwestern lines named in the peti- 
tion. He said the interterritorial rates into the southwest 
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should carry the percentage of increase authorized by the Com- 
mission for the southwest. 

Haile suggested that the Commission might make one rate 
group out of the Southern Classification territory and the south- 
west territory. He said these groups were similar in that they 
both served the cotton states, the products of which were the 
same to a large degree. He stated if there was a different per- 
centage of advance in the southwest than in the southern ter- 
ritory there would be the task of reconciling the various rates 
on commodities. 

Commissioner Meyer asked whether if an increase of 32 
per cent were granted the southwestern roads and an increase 
of 24 per cent granted the other roads in western territory, 
would there not be the same necessity of adjusting rates. 
Haile said he did not mean to say that there would be no com- 
plications in such an instance, but that there was no such di- 
rect relation between the southwestern group and the western 
group as there was between the southwestern group and the 
southern group. 

Commissioner Hall inquired what would be the effect if a 
30 per cent advance were permitted in the Official Classifica- 
tion, southern and southwestern territories. Haile said an in- 
crease of 30 per cent would not bring in sufficient revenue for 
the southwestern lines. 

At the conclusion of the testimony, W. E. Lamb of Chicago, 
speaking as the representative of the committee of shippers, 
asked for the following information from the carriers: 


“(1) The total number of cars, specifying the number of 
each kind, turned over to the carriers in each district by the 
Railroad Administration on February 29, 1920. 


“(2) The number of cars purchased by the Railroad Ad- 
ministration and the number turned over to the carriers in each 
district by the Railroad Administration on February 29, 1920, 
and which the respective carriers accepted or purchased from 
the Railroad Administration at the time of the turning over of 
such cars. 

“(3) The number of cars of the various classes turned back 
to the respective carriers in each district in bad order, or in 
such condition as would have made their use without repair 
improper. If this information cannot be given in numbers, 
then the percentage of each kind of equipment to the total of 
each class may be used. 

(4) The total number of freight and the total number of 
passenger engines turned over to the carriers in each classifi- 
cation territory on February 29, 1920. 

“(5) The number of freight engineers and the number of 
passenger engines returned to or turned over to the carriers 
in each district in bad order, or in such condition as prevented 
their use without immediate repair. 

“(6) The number of cars of various classes owned by the 
earriers at the beginning of federal control that were in bad 
order, the possession of which was taken by the Railroad Ad- 
ministration on the effective date of the President’s proclama- 
tion, specifying the number and the various kinds of cars owned 
or controlled by the respective carriers in each of the districts 
named. If this information cannot be given in numbers, the 
percentage of each kind of equipment to the total of that kind 
may be used. 

“(7) The same information is desired as to the freight 
and to the passenger engines, the possession of which was 
taken by the Railroad Administration on the effective date of 
the President’s proclamation. 

(8) State, if possible, the number of each kind of cars 
in the shops in each district at the time of the termination 
of federal control on February 29, 1920, and the number that 
have come out of the shops in full repair since that period, 
the number that have been put in the shops since federal 
control, the number that have been reported since federal con- 
trol and the total number of cars of each kind now in the 
shops of the respective carriers in each district. 

“The information requested in the foregoing is to be under- 
stood to apply to any and all kinds of equipment, whether 
ears or engines, that may be owned or in any manner under 
the control through stock ownership, lease or otherwise of the 
respective carriers in the three districts named. 

“(9) State the number of cars of all kinds retired from 
service in each of the respective districts during the period of 
federal control. 

“(10) Whether or not the volume of tonnage handled in 
each district in January, February and March, 1920, was greater 
or less than in the corresponding months of 1919, and, if so, 
what percentage of increase or decrease as the case may be. 

“(11) Whether claim for immediate necessity for new 
equipment is due to: 

“(a) Bad order of equipment returned by the Railroad 
Administration; 

(b) Failure of Railroad Administration to make necessary 
repairs for the proper maintenance of equipment; 

(c) Return of equipment by Railroad Administration which 
should have been retired because of age; or 
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(d) Increase of tonnage over 1918 now available and of.- 
fered for movement. 

(12) What is the percentage of car shortage in each kind 
of equipment in each of the districts above named at this time 
and what was the car shortage percentage in each class of equip- 
ment at the time of the termination of federal control, Febru- 
ary 29, 1920. 

“(13) What were the causes that prompted the carriers to 
ask the Commission to take over the distribution of equipment. 

“Information as to the extent to which switchmen’s strikes 
at various large terminals contributed to the congestion of 
traffic or other emergencies which caused the Commission to 
take over the supervision of the distribution of equipment. 

(14) The fact regarding the failure, if any, on the part 
of carriers to promptly return cars in accordance with Car 
Service Rules or in accordance with directions of the Car Sery- 
ice Bureau.” 

Mr. Wood, for the carriers, endeavored to get the Commis- 
sion to pass on the relevancy of the questions asked by the 
shippers before the carriers should be required to supply the 
information asked. He said some of the things the shippers 
asked involved expressions of opinion and not facts. Lamb had 
stated that if too much time would be required to answer any 
part of the questions the shippers would not demand that they 
be made. 

Commissioner Clark said the answers could be limited to 
facts and that in view of Lamb’s statement the carriers would 
not be required to supply anything that was out of reason as 
to the time and study necessary to prepare the answers. 

Chairman Clark said the Commission on its own motion 
requested the petitioners to furnish for the record and for the 
information of the Commission and the parties to the proceed- 
ing, the following: 

“(1) All underlying details and formulas upon which the 
constructive increases estimated for 1920 were based for the 
three groups. 

“Information for each group as to whether the fuel estimates 
in the adjusted calendar year 1919, and the constructive year 
ended October 31, 1919, are based on actual contracts for the 
year 1920, at market prices or otherwise. 

“(2) An analysis of the property investment as of October 
31, 1919, by carriers, subdivided as to each carrier as between 
investment in road and equipment, improvements on leased rail- 
way property, materials and supplies, and any other items in- 
cluded therein. 

“This information also as to each group. 

“(3) A statement for all the carriers concerned, giving for 
each of the three groups separately, by carriers, the charges 
and credits to investment in road and equipment, improvements 
on leased railway property, and materials and supplies, during 
November and December, 1919, and the balance on hand for 
each such road of materials and supplies on December 31, 1919. 

“(4) All information in Exhibit A of the application for 
the year 1919, and for 1919 adjusted by individual roads. 

“(5) Railroad Administration monthly reports on estimates 
of revenue, ton miles and passenger miles, also earnings by 
groups, separated into passenger and freight, either for the 
whole period of federal control or, if that involves an undue 
amount of work, for the months of November and December, 
1918, November and December, 1919, January to and including 
October, 1919, separately by months, and January and February, 
1920. 

“(6) Monthly figures similar to those outlined in No. 5 
for March and April, 1920, if available. 

“(7) Revenue ton miles of freight and passenger miles for 
each group for the constructive year ended October 31, 1919. 

“(8) The amount of income and special federal taxes other 
than the ordinary tax accruals for the calendar year 1919 and 
for the constructive year ended October 31, 1919, for each car- 
rier and for each group, where that has not been shown. 

“(9) Amount of revenue in each group from commutation 
passenger fares for the calendar year 1919 and for the year 
ended October 31, 1919. 

“(10) The number of passenger miles in Pullman or parlor 
ears which would be subject to a surcharge if applied in the 
same manner as used by the Director-General for 1918, by groups, 
covering the calendar year 1919 and the year ended October 31, 
1919. 

“(11) A clear statement of all general interterritorial rate 
adjustments and definite proposals as to methods of increasing 
each. 

(12) Definite statement for each group as to the extent 
to which it is proposed to increase switching charges, defining 
classes of switching service to be affected thereby. 

“(13) Details as to the apportionment of investment ac- 
counts as to carriers with properties lying in two or more of 
the rate groups. 

Schedule for Further Proceedings 

At the close of the session May 28, Chairman Clark at- 
nounced a recess until June 7. The order of procedure will then 
be as follows: 


June 7—General cross examination of railroad witnesses, in the 
order in which they have already appeared, as to revenues and eX- 
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penses, valuation, and other general financial matters; also general 
questions of traffic policy such as switching charges and interterri- 
torial rates. 

June 10—The state commissions, National Industrial Traffic 
League, and other general testimony by shippers. 

June 14—Coal and coke. ; 

June 15—Grain and grain products; live stock and packing house 
products. 

June 17—Brick, cement, stone and gravel; oil. 

June 19—Lumber and forest products. 

June 21—Fruits and vegetables. 

June 22—All others. 

Chairman Clark announced that this schedule was the re- 
sult of conference by Charles E. Elmquist, representing shippers, 
Chief Examiner LaRoe, and Director of Traffic Hardie. 

At the conference of shippers Clifford Thorne was selected 
to.conduct the main and chief cross-examination of railroad wit- 
nesses as to questions of valuation, property investment, and 
statistical and accounting propositions. It was decided that, as 
to rate relationships and the method of making advances on 
individual commodities, it would be impractical to select any 
one man to conduct the cross-examination. A committee of 
three shippers, composed of William E. Lamb of Chicago, Fran- 
cis B. James of Washington and Charles E. Elmquist of St. Paul, 
was selected to facilitate the future presentation of suggestions 
to the Commission as to presentation of evidence, etc. 

It is reported that Clifford Thorne will not be in Washington 
Monday to conduct the cross-examination of railroad witnesses, 
as announced. The record in the advanced rate case shows that 
Mr. Thorne must be at Colorado Springs June 11 to keep an 
engagement to make a report on its case to the National Whole- 
sale Grocers’ Association. It also shows that Commissioner 
Clark June 3 wired Mr. Thorne an assignment of two hours on 
the miscellaneous list that will come on for hearing June 22. 


DULUTH FAVORS RATE ADVANCE 


The following resolutions have been adopted by the directors 
of the Commercial Club of Duluth and concurred in by the 
club’s traffic commission: 


Whereas, The prosecution of the war and the resultant inflation 
of prices generally, and the consequent increased cost of labor and 
supplies has, of necessity, made the operating expense of the railroads 
far in excess of pre-war conditions; and, 

Whereas, the Interstate Commerce Commission has only allowed 
a general advance of 25 per cent in the freight and passenger rates, 
which does not nearly offset the increase in operating expense as a 
result of conditions recited heretofore; and, 

Whereas, Railroad equipment, such as motive power, passenger 
and freight cars, is wholly inadequate to expeditiously transport the 
freight that is now being generally offered for transportation through- 
out the country, and to provide adequate passenger service; and, 

Whereas, As a result of this lack of equipment and consequent de- 
lay in handling freight, the shippers generally suffer much more 
serious effects than the proposed increase in freight rates could pos- 
sibly be, measured solely from a financial standard: 

Therefore, Be it Resolved, That the Commercial Club of the City 
of Duluth favors such advance in freight and passenger rates as the 
Interstate Commerce Commission may deem advisable and necessary. 


MERCHANT MARINE BILL 


Washington, D. C., June 4—Bulletin—The Senate today 
adopted the conference report on the merchant marine bill. 





Agreement on the merchant marine bill was reached by the 
Senate and House conferees June 2. Although the bill as agreed 
on and reported to both branches of Congress is much along 
the lines of the Senate bill, a number of modifications were 
made. Early action on the report was anticipated, as the plan 
was to get final action before June 5, when Congress was to 
adjourn or take a recess. 


Under the revised bill the Shipping Board is directed to 
sell the government’s vessels as soon as practicable, consistent 
with good judgment, but the provision with respect to restricting 
the sales price to the cost of reproduction less depreciation was 
eliminated. 


The provisions requiring 100 per cent American ownership 
of coastwise shipping lines and 75 per cent ownership by Ameri- 
can citizens of American foreign lines, were revised so that 
coastwise lines must be only 75 per cent American owned and 
lines in foreign trade controlled by American citizens. 


Section 23 of the bill, requiring the extension of the coast- 
wise laws to the Philippines and other island territories of the 
United States, was changed so that the provision does not be- 
come effective until February 1, 1922, and then with respect to 
the Philippines the date for extending the laws is left to the 
discretion of the President when he has investigated and has 
ascertained that there is ample American shipping to carry the 
commerce between the Philippines and the United States. 


Another important change in the measure was that made in 
Section 11, the provision that $50,000,000 be set aside annually 
for five years as a construction and loan fund being changed to 
provide $25,000,000 instead, with the further modification that 
the board shall not engage in new shipbuilding on its own ac- 
count. The fund therefore becomes a loan fund, to be used in 


aiding private companies to build ships. 
A summary of the changes in the bill as reported follows: 
Section 1. Remains unchanged, declaring it to be the policy 





THE TRAFFIC WORLD 1021 


of Congress that the merchant marine ultimately be owned 
privately. 

Section 2. Provision for bringing of suits against Shipping 
Board added. 

Section 3. Provides for Shipping Board of 7 members at 
annual salaries of $12,000. Unchanged. 

Section 4. Unchanged, except that provision exempting ves- 
sels owned by government and used in naval or military service 
from being turned over to the Shipping Board has been 
eliminated. 

Section 5. Directs sale of ships by board. Now provides 
that this shall be done at public or private competitive sale, 
after appraisement and due advertisement. Limitation on sales 
price has been eliminated and time allowed for deferred pay- 
ments by American citizens is reduced from twenty to fifteen 
years. 

Section 6. Now provides that board may sell cargo vessels 
to aliens if it can not find American buyers. Restriction limit- 
ing sales to foreigners to ships of less than 6,000 tons or over 
ten years of age, was eliminated. 

Section 7. Directs the establishment of new shipping lines. 
Practically unchanged, except that board may sell any vessels 
to American citizens for this purpose. This change will permit 
the board to sell the ex-German passenger liners. 

Sections 8 and 9 remain unchanged. Reference to Section 
11 has been made. Sections 12, 18, 14, 15 and 16 remain un- 
changed. 

Section 17. Turns over to Shipping Board all terminal 
facilities owned by war department. Changed so that transfer 
becomes effective January 1, 1921, instead of one year after 
passage. Provision directing payment to city of Hoboken of an 
amount equivalent to the taxes which would otherwise be ob- 
tained from the Hoboken terminals formerly owned by Germans, 
was eliminated. 

Section 18. Revised so that board can not permit sale of 
American vessels to aliens if proceeds of sale are invested in 
new construction in American yards, leaving the section as a 
prohibition against sales to aliens. Provision also eliminated 
under which board could have made trip charters to aliens. 

Section 19. Eliminated. This section referred to carrying 
of apprentices on American vessels. 

Section 20. This section directs the board to make rules 
and regulations for foreign shipping, a provision applying to 
coastwise shipping having heen eliminated. 

Section 21. House bill provision directing board to deny 
entry to foreign vessels to American ports if they discriminated 
against American companies substituted for this section. 

Section 22. Part directing board to establish additional ship- 
ping services between Pacific ports and Alaskan railroad terminal 
stricken out. 

Section 23 has been referred to above. Sections 24 and 25 
remain practically unchanged. Section 26, relating to carriage 
of mail in American vessels, practically unchanged. Section 27 
now provides for official recognition of American Bureau of Ship- 
ping only, and eliminates any other. organization approved by 
the board. 


Section 28. Changes number of passengers cargo vessels 
may carry, from twelve to sixteen. 


Section 29. Restricts shipments between points in the 
United States and its territories or possessions to American ves- 
sels, except that certain exemptions are made on goods carried 
over Canadian railroads. 

Section 30. Giving import and export rates only to commodi- 
ties handled in American vessels. Only minor changes were made 
in this section. 

Section 31. This provision, relating to marine insurance 
pools and exempting them from anti-trust laws, was eliminated 
and House bill on that subject substituted. 

Section 32. House draft on ship mortgages was substituted 
for this section. 

Sections 33 and 34, relating to the seamen’s law, were re- 
tained. Section 35, permitting Americans to qualify as able 
seamen in shorter time than that prescribed by LaFollette act, 
was eliminated. Section 36, relating to rights of seamen to 
recover damages for injuries, was retained. 

No change was made in Section 37, which directs the Presi- 
dent to abrogate provisions in commercial treaties, which dis- 
criminate against U. S. shipping. Sections 40 and 41, relating 
to ownership of vessels, have been commented on above. 

The bill was sent back to conference June 3, by the House 
on the point of order that the conferees had exceeded their au- 
thority in re-drafting the measure. Objection was made to the 
clause inserted by the conferees with regard to the settlement of 
claims of wooden shipbuilders. Under the clause the Shipping 
a would have authority to settle practically all wooden ship 
claims. 

The conferees went into session at once after the bill had 
been returned and agreed on a provision which was in the Senate 
bill, under which any person dissatisfied with an award made 
by the board could sue the United States. 

House and Senate leaders hoped to get final action on the 
bill June 4. Consideration of the conference report was not 
reached in either house the night of June 3 as had been planned. 
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There were some indications that opponents of the bill might 
filibuster to prevent final passage before adjournment Saturday, 
but those leading the fight for the bill believed it would be passed. 

A cabled protest against the extension of the coastwise 
shipping laws to the Philippines from the Chamber of Commerce 
of Manila was submitted to the House and Senate conferees 
on the merchant marine bill. The protest was sent to Secretary 
of War Baker. 

It was urged by the Manila chamber that the proposed law 
would eliminate competition and thus increase freight rates, 
as under the provisions all commerce between the Philippines 
and the United States would have to be carried in American bot- 
toms. It was further averred that American manufacturers would 
be placed at a disadvantage in Philippine markets. 

Secretary Baker recommended that the provision be stricken 
from the bill. 


George B. Grigsby, delegate in Congress from Alaska, regis-. 


tered a protest against the coastwise provisions of the bill. He 
said private steamship owners desiring to preserve their mo- 
nopoly in Alaskan trade were back of the provisions. 

The bill was taken up in conference May 31. William Ran- 
dolph Hearst waged a campaign against the bill, because 
under it the Shipping Board could sell the ex-German liners, the 
sale of which Hearst prohibited recently by injunction pro- 
ceedings. 


PROTECTION FROM PILFERAGE 


“Exporters at times appear to neglect the fact that every 
possible precaution should be taken to protect goods from pil- 
ferage, which unfortunately seems to be excessively common 
at this time,” says Consul-General Alexander W. Weddell, 
Athens, Greece, in a report to the Department of Commerce. 

“It is suggested that the contents of nail kegs should be 
limited in weight, and that the kegs be made of strong staves 
reinforced by iron hoops. 

“Bales of cabot are sometimes seen bound with string, in- 
stead of being tightly packed with canvas and tarpaulin paper 
and secured with four iron hoops. 

“It is suggested that for shipments of boots and shoes, two 
different cases be used for each lot, one to contain lefts only 
and the other rights. A small piece of wire might be passed 
through the boot straps to secure them in a body. Cases con- 
taining footwear should be exceptionally strong, to prevent dam- 
age in handling. 

“Shipments of hosiery seem to be particularly liable to pil- 
ferage. 

“Foodstuffs should be packed in strong cases secured by 
iron hoops, and, if possible, should be further protected by an 
inner case of tin. 

“Bags contining cereals should not carry more than 100 
pounds. Such bags are frequently of such poor quality as to 
be unable to withstand the strain of the ship’s fall. 


“Marks should be clear, and especially should the name of 
the port of discharge appear in bold lettering. 

“The suggested amelioration in mode of packing will evi- 
dently incur an additional expense for the exporter, but on the 
other hand there will be an economy in the protection afforded 
the consignee, redounding eventually to the interest of all.” 


GERMAN LINERS CHARTERED 


The Trafic World Washington Bureau 


The United States Shipping Board has chartered thirteen 
of the ex-German passenger liners to the United States Mail 
Steamship Company. Under the terms of the contract the 
France and Canada Steamship Corporation is a party to the 
transaction as unconditional guarantor. : 

The contract covers the following ships: George Wash- 
ington, Pocahontas, Mount Vernon, Callao, Susquehanna, Presi- 
dent Grant, America, Princess Matoika, Agamemnon, Antigore, 
Amphion, Freedom, Madawaska. 

The essential terms of the contract are as follows, accord- 
ing to the Shipping Board’s statement: 

“The United States Mail Steamship Company is to recon- 
dition these vessels for passenger service at its own expense. 
The plans for reconditioning are to be subject to the approval 
of the Shipping Board. The steamship company is to pay the 
government a bare-boat charter hire at the rate of $3.50 per 
net registered ton per month. Off hire for overhauling and re- 
pairing is permitted, but not to exceed thirty days in any one 
year. The charter is to run for a period of five years. At the 
termination thereof, the steamship company has the first chance 
to purchase the vessels at prices and terms then to be fixed 
by the board. In case of purchase, the steamship company is 


to be credited on the purchase price with the amount of money 
spent in reconditioning the vessels for service, minus depreci- 
ation at the rate of seven and a half per cent per annum. If 
the steamship company does not purchase, the amount so spent 
in reconditioning, minus depreciation, is to be returned in cash. 

“Under the charter, all of the expenses of operation of these 
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vessels including insurance are to be borne by the Steamship 
Company, and the return to the government is net. 

“The contract also provides that in the event that the 
steamship company enters into any contract with the North 
German Lloyd Steamship Company or the Hamburg-American 
Lines for the use of the piers, warehouses, facilities, etc., of 
either of said Companies, such agreement shall be subject to 
the approval of the Shipping Board. 

“The steamship company also agrees to take the Aeolus 
and the Huron under the same conditions, provided the Ship- 
ping Board can secure their release from their present commit- 
ments to the South American service by the substitution of 
other suitable vessels. 

“rhe routes for which the vessels are chartered are as 
follows: 


New York-Queenstown, Cherbourg-Bremen. Returning via Cher- 
bourg-Southampton; New York-Dover-Boulogne-Danzig. 

Boston-Queenstown-Cherbourg-Bremen. Returning via Southamp- 
ton-Cherbourg. 


“The steamship company is also to have the right to run 
services to Mediterranean ports. 

“The stock ownership and management of both the United 
States Mail Steamship Company and the France and Canada 
Steamship Corporation are one hundred per cent American.” 


EXCESSIVE OCEAN RATES 


Excessive ocean freight rates prevent many orders being 
placed in the United States for farm machinery, motor engines, 
pumps and dry goods by buyers in Mesopotamia and this would 
be remedied by a direct line of steamers between New York 
and the Persian Gulf, according to a report made to the Depart- 
ment of Commerce by Consul Oscar S. Heizer, Bagdad, Meso- 
potamia. Counsel Heizer says in his report: 

“A direct line of steamers making monthly or bimonthly 
calls between New York and the Persian Gulf, touching at 
Karachi, Bushire, Mohammerah, and Bassorah, and at Bom- 
bay, India, would be profitable. It is chiefly the question of 
the excessive freight rates that prevents many orders for farm 
machinery, motor engines, pumps, and dry goods from going 
to the United States from Mesopotamia. Shipments from 
Europe are made directly to Bassorah, which is greatly appre- 
ciated by Bagdad wholesale houses. It not only saves freight 
and handling charges, but the goods have less damage than 
if transshipped at Bombay, and arrive much sooner. Many 
Jewish, as well as native Christian and Moslem merchants, 
are making inquiries for American goods, but a_ successful 
trade hinges largely upon direct shipment of merchandise from 
the United States to the Persian Gulf and to the port of Bas- 
sorah. Goods shipped from the United States directly to 
Bassorah might be carried to Bagdad by government steamer 
(Inland Water Transport) at somewhat better rates or by 
native sailing boats. The later, however, are very slow, as 
it is necessary to tow them part of the way against a current 
of from 3 to 5 miles per hour. The Mesopotamia Persia Cor- 
poration (Ltd.) (successor to Lynch Bros. (Ltd.)) charges 
100 rupees per ton of 40 cubic feet on such articles as furniture, 
automobiles, etc., from Bassorah to Bagdad, a distance of ap- 
proximately 500 miles. The railway between the above two 
points will be completed by spring, so that it will be possible 
to ship merchandise from Bassorah directly to Bagdad in 24 
hours. This may cause a lessening of freight rates between 
the two cities. With direct sailings and a lowered freight rate, 
there will be an increased opportunity for American participa- 
tion on a much larger scale in the wool, rugs, dates, gallnuts, 
sausage casings, skins, licorice, and other commodities pro- 
duced in these regions.” 





NEW LINES FROM BRAZIL 


New shipping lines to the United States from Para, Brazil, 
are being urged, according to a report made to the Department 
of Commerce by Vice Consul John D. Long. He says: 

“Para possesses, in normal times, good steamship connec- 
tions with the United States and Europe. New shipping lines 
to the United States are being urged. The Lamport and Holt 
Steamship Co. has recently inaugurated a service between Para 
and the United States. 

“The Booth Line is renewing its pre-war activities as rapidly 
as its boats are released. The Ward Steamship Co. (New York 
& Cuba Steamship Co.) quite recently had a representative here 
to look over the field with a view of initiating a service between 
this port and the United States. The Johnson Line, a Nor- 
wegian concern, expects to commence calling at this port in a 
few months. The Earn Line Steamship Co. and the France & 
Canada Line have also announced their intention of calling at 
this port. The Prince Line had its first boat here several days 
ago, and it is understood this port is to be regularly visited by 
boats of that line. There is also a report that there is to be 
established a line between this city and New Orleans.” 


You will get it quicker in The Daily Traffic World. 
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REPLY TO MR. ANTHONI 


Editor the Traffic World: 

I have read with a great deal of interest the article of Mr. 
J. T. Anthoni in the May 22nd issue of The Traffic World, sug- 
gesting the closing down for a period of one week of all indus- 
tries, to relieve the present enormous accumulation of railroad 
freight, a condition unprecedented in the history of this country. 

I regret that I cannot consistently share Mr. Anthoni’s point 
of view, as no doubt others, like myself, will appreciate the fact 
that an order of this magnitude would cause a loss to the small 
manufacturer which would take months to recover. Likewise, 
Mr. Anthoni has evidently overlooked the fact that hundreds of 
thousands of laboring people would be temporarily thrown out 
of work, and as in the case of the small manufacturer, with 
the present high cost of everything, would cause a hardship that 
few of them could bear without suffering. 

He advocates the elimination of practically 75 per cent of 
all passenger trains, thereby again causing an enormous accumu- 
lation of express and mail, a condition from which we are just 
now barely recovering. Here, again, a large number of men 
would be thrown out of work, as train baggagemen and railway 
mail clerks would not be of much use on a freight train. Fur- 
thermore, passenger locomotives would not prove very efficient 
in freight service, inasmuch as they are built for speed and 
not for tractive power or force. 

Again, if industries were to be closed down for one week 
would this not cause a congestion at all the large points, not 
now in this condition, due to the fact that inbound loads could 
not be released? 

This last fact alone would, in my opinion, cause an acute 
car shortage, as points not now congested are releasing equip- 
ment shortly after arrival, allowing at least some of these empty 
ears to be rushed to points where they are most needed. 

Trusting that I have caused no ill feeling towards anybody, 
and standing open to criticism. 

W. S. Traubel, 
Traffic Manager, Mangelsdorf Seed Co. 
Atchison, Kan., May 28, 1920. 


COAST TO COAST FREIGHT RATES 


Editor The Traffic World: 

If the standard transcontinental rate on a commodity is 
$1.62 per 100 pounds, what is the logic of the steamship lines 
from New York making the rate from that port 75 cents, which 
is 10 cents below the rate prevailing before the war? And these 
same steamship men appear before the Senate committee on 
commerce deploring the great cost of operating American ships. 

Inasmuch as New York is chronically tied up with strikes, 
congestions and embargoes, it probably makes no difference 
what the rate is, since there is no service available. But this 
rate policy demoralizes rates from other ports and the ultimate 
effect will be that port-to-port business will come under the 
supervision of some regulatory body which will standardize 
rates and the differentials between rail and water lines to be 
observed. And this is a situation desirable to some of us who 
would like to see this business done with some degree of regu- 
larity, avoiding discriminations and special privileges. 

As it is now, a line may be established between east and 
west coast ports. After the business has been worked up some 
tramp or irregular steamer comes along and demoralizes the 
situation. 

The traffic of a certain territory may be of sufficient volume 
and value to make a service inviting, but to divide it makes it 
unprofitable to both, and in the end the route is abandoned, 
leaving the impression that it does not pay. 

The immediate gain of a short spell of cheap rates is of no 
permanent value. A system of rates reasonable to both ship- 
pers and carriers would be an encouragement toward normal 
development both of the business interests of the territory and 
of the steamship service. 

In any event a rate below the pre-war standard is difficult 
to justify. J. D. Hashagen. 

Boston, May 25, 1920. 


HEAVY LOADING OF CARS 


Mr. S. M. Felton, 
Pres., C. G. W. R. R., Chicago, IIl.: 
Your letter of the 15th inst. without file number, addressed 








to J. B. White, our president, has been referred to the writer 
for reply. 

This department, and the writer in particular, have for over 
three years conducted a vigorous campaign with our mills, which 
are shown at the head of this sheet, for maximum loading, and 
I am attaching for your information copy of memorandum we 
get out each month to our people showing the number of cars 
shipped, the total capacity of these cars, the average capacity, 
the total weight loaded, the percentage of the capacity loaded, 
the average weight per car and the average number of feet per 
car. 

As you know, lumber is sold and spoken of in terms of 
feet, which means one foot long, one foot wide and one inch 
thick, and, regardless of dimension, it is all reduced to this 
basis, so that a foot of lumber is a foot of lumber, whether it 
be green or dry, and regardless of the size or manner of manu- 
facture. 

That you might see what has been accomplished by us along 
this line, we are appending a second memorandum giving the 
total cars, the total feet and the average number of feet per car 
loaded by the mills of the Missouri Lumber & Land Exchange 
from 1903 to 1919, inclusive, from which you will observe the 
average has increased from 14,921 feet to 23,875 feet per car, 
which has meant that while we shipped 586 cars less in 1919 
than we did in 1903, we nevertheless loaded 75,880,048 feet more 
of lumber in 1919 than in 1903—which figures, I think, speak 
for themselves and show what has been accomplished along 
this line. 

The undersigned has seen figures from a number of other 
plants, and I do not know of a group of sawmills that have 
made or can make a better showing than this—in fact, not as 
good, from the data available. 

F. C. Broadway, Traffic Manager, 
Missouri Lumber and Land Exchange Co. 
Kansas City, Mo., April 21, 1920. 








STATEMENT OF WEIGHTS AND CAPACITIES OF CARS. 
January, 1920. 
Per- Av. AV. 


Average centage wt. feet 

No. Cap’y cap’y Weight cap’y per per 

Mills. cars. rec’v’d. rec’v’d. loaded. loaded. car. car. 

i. ee 77 6,270,000 $81,428 5,469,700 87.23 71,035 29,338 

CC rn | (No scales) 27,57 

> [ae 125 9,625,000 77,000 8,135,400 84.52 65,083 26,450 

Standard ....... 64 4,580,000 71,562 3,973,400 86.75 62,084 24,622 

OakGale ..cicses 157 11,695,000 74,490 11,073,530 83.8 70,532 25,175 

Glenmora ...... 153 11,840,000 77,385 9,929,400 83.86 64,890 24,115 
February. 

Per- AV. Av. 

Average centage wt. feet 

No. Cap’y cap’y Weight cap’y per per 

Mills. cars. rec’v’d. rec’v’d. loaded. loaded. car. car. 

EE ici as eey, 84 6,430,000 76,547 5,697,700 88.61 67,829 27,764 

[Co .. aee 95 (No scales) 26,266 

2 re 107 © 8,165,000 76,308 6,705,000 82.11 62,663 25,847 

aa 37 2,890,000 78,108 2,393,700 82.82 64,694 25,811 

COOMEOTO aicccecs 150 11,840,000 78,933 11,107,400 93.8 74,050 24,358 

Glenmora ...... 101 7,388,000 73,148 6,293,200 80.51 62,390 24,937 

LOADING FROM MILLS OF THE MISSOURI LUMBER AND LAND 
EXCHANGE. 

Average num- 

Year. Number cars. Number feet. ber feet. 

10,037 149,763,857 14,921 

192,604,806 16,736 

178,864,630 17,152 

161,819,278 17,817 

160,744,023 19,303 

142,098,722 18,997 

157,843,703 17,975 

174,053,674 19,497 

154,528,136 19,785 

167,444,125 19,659 

166,952,496 19,047 

190,473,023 18,214 

204,396,678 18,440 

178,505,679 19,889 

14,244,772 23,282 

220,141,408 23,627 

225,643,905 23,875 


RECORDS OF FREIGHT AND CARS 
RECEIVED 


Editor the Traffic World: 

The system explained below is one that the writer has spent 
considerable time upon and, considering the many advantages 
which have appeared in the actual use of same, he wishes to 
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“pass it on” to others who may desire to keep a complete record 
of shipments. 

All freight bills are delivered our superintendent of trucks 
each morning by the transportation lines and he delivers to the 
traffic department at once all bills covering carload shipments 
and less than carload shipments, which are loaded in trap cars 
for our plant. He retains the bills covering other less than car- 
load shipments until the freight has been delivered to his trucks, 
when the biils are immediately delivered to the traffic depart- 
ment. Upon receipt by the traffic department all bills are en- 
tered on the cards (which are explained more in detail later), 
rates checked, and if found correct the bills are sent our account- 
ing department for vouchering. If the rates are found to be 
incorrect the bills are returned to the carriers for correction. 

Our allowing the superintendent of trucks to keep all less 
than carload bills (except those covering shipments sent out in 
trap cars) until freight is delivered to his trucks, enables us 
to get all notations as to loss or damage on the original bill and 
it also enables the traffic department to secure a record in their 
files of all shortages or damages, which are apparent at the 
time of delivery. 

Records of less than carload shipments are kept on the form 
shown below: 


RECORD OF L. C. L. FREIGHT FROM 




















Vol. XXV, No. 23 


The above system, when properly used and with all informa- 
tion being shown on the card, enables the traffic department to 
have a complete record of every shipment and it is where you 
can place your hand on it at any moment. 

Where carload shipments are transferred enroute, a card is 
used for each car and cross reference shown on the cards in red 
ink. 

Where less than carload shipments are sent to our plant 
in trap cars by the carriers, the bills covering are entered on 
the proper less-than-carload cards, but the car number is shown 
in the column headed “Shortage or Damage” in black ink and 
of course a card covering this car is in our carload cards, which 
shows when received in the plant and when returned to the car- 
rier and in place of lading we show ‘Warehouse Car.” 

On the carload cards you will notice two columns headed 
“Line No.” This is the line number in our accounting depart- 
ment freight ledger and of course other firms might not need 
this but would be able to make use of this space for some par- 


ticular need of their own. 
N. S. Haskett, Traffic Manager, 
Geo. A. Fuller Co., Carolina Shipyard. 


Wilmington, N. C., May 29, 1920. 


aie cana acid , = Date _ 
_Waybill Freight Bill Consignor Articles Weight | Rate Freight Checked Shortage or Damage |Claim No. 
No. Date | No. l Date |° In 
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This form is printed on standard 5x8-inch index cards and 
a separate card used for each point of origin, the cards being 
arranged in alphabetical order in a card index drawer. When 
there is an endorsement on the original freight bill as to short- 
age or damage, this information is shown in red ink in the 
proper column and we are thus in position to proceed to secure 
all necessary papers and file claim. Thus the traffic department 
is dependent on other departments for instructions to file claim 
only in cases where the loss or damage is concealed. The re- 
ceiving department reports immediately to the traffic department 
all concealed loss or damage shipments and we endorse our cards 
accordingly and notify the carrier by phone and confirm by 
letter, which places us in position to collect all concealed loss 
and damage claims without having a controversy with the 
carriers. 

The use of the above system insures the traffic department 
knowing immediately of the arrival in the plant of a shipment 
and cuts down the expense of tracing a number of shipments 
after same have arrived in the plant. 

Records of carload shipments are kept on the form shown 
below: 
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CLAIMS FOR UNDERCHARGES 
Editor The Traffic World: 


Regarding the question of claim for undercharge put forth 
in your issue of May 22, by R. H. Laird of Sacramento, Calif., 
wish to offer the following: 

According to the conditions in the uniform bill of lading, 
claims for loss and damage are those only on which a time 
limit has been set, and this time limit does not apply to claims 
for undercharges and overcharges, etc. In case of overcharge, 
the shipper has the right, according to the writer’s viewpoint, 
of filing claim at any time after shipment has been made, 
though this period may have exceeded the “two year and one 
day” limit. On the other hand, I believe any suit for recovery 
would be outlawed at the end of six years, though very few 
suits would lapse for this length of time without some steps 
having been taken to recover. 

It seems equitable and just that the carriers should exer- 
cise the right to collect on a shipment where the evidence 
shows an undercharge has been made, even though considerable 


















































: i —- | CAR 
- LADING a | SHIPPER Initial Number 
oe haaahe | DELIVERING PURCHASE 
POINT OF SHIPMENT DATE ROUTE | LINE | ORDER 
. = | 
= 7 | | | 
z! | Constructive | | 
Arrival Notice _| __ Placement Ordered In Received Released Demurrage 
~_R. R. | Date | Date | Time Date Time | Date Time Date Time Credit Debit | Arbitrary] Date Pd. 
| | | | | | 
Weight | Rate ~ Freight Advances War Tax Total Railroad Pro. No. | Line No. Claim No. 
—a = | 
| | | 
. Weighing | Date Gross Tare Net Painted Tare Pro. No. Amount Line No. 
1st | | 
ee 








This form is printed on standard 4x6-inch index cards and 
a separate card is used for each car, the cards being filed in 
digit order, under car number. We use a standard two-drawer 
cabinet for these cards. One drawer contains cards upon which 
all information has been inserted and the other drawer contains 
the uncompleted cards. 

Immediately on receipt of bill of lading or shipping instruc- 
tions covering a carload shipment, a card is filled out as far as 
possible and placed in the incomplete drawer and kept in that 
drawer until car has been received and all information placed 
on the card. 





| 


time had elapsed since the shipment was made. This can b 
readily explained by the fact that their freight bills are audited 
by the general freight department, rather than the station at 
which shipment was made. In a great many instances the gen- 
eral freight department of a railroad is in another city, which 
would probably explain the long delay, as well as the fact 
that they audit the bills for the whole system, which would 
necessarily augment this delay. You will readily realize that 
the carriers would have an enormous number of bills tu audit, 
taking considerable time, hence the reason for delay in preseni- 
ing bill for undercharge. 
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June 5, 1920 


Shippers have the same recourse of presenting claim where 
the evidence shows that overcharge has been made and are not 
limited as to time for placing of such claims, which time limit 
applies only to loss and damage claims as referred to in the 
second paragraph. 

May 26, 1920. 


NEW LINES AND EXTENSIONS 


The Traffic World Washington Bureau 


The Commission on May 28 promulgated, as of May 25, its 
ideas as to how the carriers shall obey that part of the trans- 
portation act requiring them to obtain a certificate as a con- 
dition precedent to the construction of a new line or the exten- 
sion of an existing one. It said: 

“By paragraph (18) of section 1 of the interstate commerce 
act, as amended by the transportation act, 1920, it is provided 
that after ninety days after said paragraph takes effect no car- 
rier by railroad subject to the act shall undertake the extension 
of its line of railroad or the construction of a new line of 
railroad, or shall acquire or operate any line of railroad or 
extension thereof, or shall engage in transportation under the 
act over or by means of such additional or extended line of 
railroad, unless and until there shall first have been obtained 
from the Commission a certificate that the present or future 
public convenience and necessity require or will require the 
construction or operation or construction and operation of such 
additional or extended line of railroad, and no carrier by rail- 
road subject to the act shall abandon all or any portion of 
a line of railroad, or the operation thereof, unless and until 
there shall first have been obtained from the Commission a 
certificate that the present or future public convenience and 
necessity permit of such abandonment. The transportation act 
was approved, and said paragraph took effect, on February 28, 
1920, and therefore the provisions of the paragraph apply to 
all extensions, constructions, acquirements and operations, and 
to engaging in transportation under the act after May 28, 1920, 
and also to abandonments of all or any portion of a line of 
railroad, or the operation thereof, after said last mentioned date. 
Inquiries have been made of the Commission as to whether 
or not certificates of convenience and necessity are required in 
cases where the extension or construction has been undertaken 
but the work has not been completed on May 28, 1920. 

“The Commission holds that if the projected extension or 
construction is actually undertaken in good faith on or before 
ninety days after the approval of the transportation act, 1920, 
by a carrier subject to the interstate commerce act which will 
operate the line, certificate will not be required of such carrier 
either for extension or construction or for acquirement, opera- 
tion or engaging in transportation under the act, but the under- 
taking must embrace not merely purpose or intent to exend or 
construct, but also the actual doing in good faith of acts calcu- 
lated to completely effect such purpose. 

“All carriers contemplating or engaged in such work should 
immediately notify the Commission of all the facts and circum- 
stances connected therewith, in order that the Commission may 
determine whether or not the work has been actually under- 
taken as contemplated by the act and whether or not a cer- 
tificate of convenience and necessity will be required. 

“The Commission further holds that the mere provision in 
a charter or prospectus, or the making of a preliminary survey 
for the extension or construction of a line of railroad, does 
not constitute an undertaking of such extension or construction, 
and that where a line of railroad has been constructed by a 
carrier, corporation or other person, not subject to the act, a 
certificate of convenience and necessity will be required before 
the line may be acquired or operated by a carrier subject to 
the act and before any carrier may engage in transportation 
under the act over or by means of such additional or extended 
line of railroad. 

“The application for a certificate of public convenience and 
necessity under paragraphs (18) to (22), inclusive, of section 
1 of the interstate commerce act, as amended by the trans- 
portation act, 1920, shall set forth: 

’ (1) The full name and postoffice address of the applicant carrier, 
its president, its secretary, and its attorney; 

(2) Under the laws of what government, state or territory appli- 
cant was organized; 

(3) That the making and filing of the application has been ap- 
proved at a meeting of the stockholders or directors of applicant car- 
rier, and when and where such action was taken. 

(4) The name of each state and of each county or parish therein 
in which such additional or extended line of railroad is proposed to be 
constructed or operated, or in which all or any portion of a line of 
railroad, or the operation thereof, is proposed to he abandoned. 

(5) The location, route or routes and termini of the line proposed 
to be constructed, operated or abandoned. 

(6) A brief statement of the reasons relied upon to show that the 
present or future public convenience and necessity require or will 
require the construction or operation or construction and operation 
of such additional or extended line of railroad or permit of such 
abandonment. 

(7) What hearing, if any, applicant desires in the matter of its 
application. 


N. E. H. Allen. 


“Every such application shall be made under oath, and the 
original thereof shall be signed and filed with the Secretary 
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of the Commission at its office in the city of Washington, D. C., 
on behalf of the applicant carrier, by its president, a vice pres- 
ident, auditor, controller or other executive officer having 
knowledge of the matters therein set forth and duly designated 
and authorized by the carrier to make and file such application. 

“The original application and eleven copies thereof shall 
be furnished for the use of the Interstate Commorce Commis- 
sion, and in addition thereto a copy shall be furnished for each 
State in which such additional or extended line of railroad is 
proposed to be constructed or operated, or all or any portion 
of a line of railroad, or the operation thereof, is proposed to be 
abandoned. 

“Upon receipt of any application for such certificate the 
Commission will cause notice thereof to be given to and a copy 
filed with the governor of each State in which such additional 
or extended line of railroad is proposed to be constructed or 
operated, or all or any portion of a line of railroad, or the 
operation thereof, is proposed to be abandoned, with inquiry as 
to whether or not such governor or any representative of such 
State desires to be heard in the matter, and notification of the 
right to be heard as provided in the Interstate Commerce Act 
with respect to the hearing of complaints or the issuance of 
securities, and the applicant carrier will be required to publish 
said notice and the copy of the application for three consecu- 
tive weeks in some newspaper of general circulation in each 
county in or through which the line of railroad is constructed 
or is to be constructed, or operates or is to operate. 

Upon receipt of the application the Commission will trans- 
mit to the applicant carrier a questionnaire or list of interro- 
gatories to be executed in the original and with the same num- 
ber of copies as herein provided for the application, and re- 
turn to such questionnaire or list of interrogatories shall be 
made under oath and the original thereof shall be signed and 
filed with the Secretary of the Commission at its office in the 
city of Washington, D. C., on behalf of the applicant carrier by 
its president, a vice president, auditor, controller or other ex- 
ecutive officer having knowledge of the matters therein set 
forth. Copies of the returns made to the questionnaire or list 
of interrogatories will be furnished to the governor of each 
State interested, as in the case of the applications. With the 
return to the interrogatories the applicant carrier will be re- 
quired to furnish proof to the Commission that notice and copy 
of the application has been published for three consecutive 
weeks in some newspaper of general circulation in each county 
in or through which said line of railroad is constructed or is 
to be constructed, or operates or is to operate. 

“The Commission will avail itself of the co-operation, serv- 
ices, records and facilities of State authorities in the enforce- 
ment of the provisions of the Act here involved.” 


TRUCKS AND GOOD ROADS 


(Resolutions adopted unanimously at annual meeting, Southern Whole- 
sale Grocers’ Assn., St. Louis, Mo., May 14, 1920.) 


Motor Truck Transportation 


Whereas, It has been clearly demonstrated that there are 
many advantages, economies and conveniences to be derived 
from a proper use of the motor truck as a means of transporta- 
tion, particularly as relates to the handling of less-carload mer- 
chandise package freight; and, 

Whereas, There is a growing need for additional means of 
transportation to efficiently and expeditiously transport the rap- 
idly increasing volume of this class of freight; therefore, be it 

Resolved by the Southern Wholesale Grocers’ Association in 
convention assembled, That we approve and hereby offer en- 
couragement to those agencies which are endeavoring to pro- 
mote along safe, sound and economical lines the use of the 
motor truck in transportation service. 


Highway Improvement, Construction and Legislation — : 


Whereas, Of all avenues of transportation, the one which 
most directly and vitally affects the development of the country 
is the highway, being’ the answer to the problem of increased 
production, business efficiency, diversification and the econom- 
ical use of the modern means of transportation; and, 

Whereas, As the situation regarding the nation’s highways 
has reached a point where action is imperative; and, 

Whereas, There has been introduced in Congress by Sen- 
ator Townsend of Michigan Senate bill 3572, to provide for the 
establishment and maintenance of a national highway system; 
to create a Federal Highway Commission, and for other pur- 
poses; and, 

Whereas, a careful reading and analysis of the provisions 
of this bill convinces us it is a highly desirable measure; one 
that will provide the nation with a definite highway system, to 
be administered along sound and economical lines; therefore, be 
it 

Resolved, That the members of the Southern Wholesale 
Grocers’ Association, in convention assembled, do hereby ap- 
prove and indorse this legislation. 








1026 THE TRAFFIC WORLD Vol. XXV, No. 23 
* s plaintiff was entitled to no more than the 1,000 rubles or their 
Mi ll D — American equivalent at the current rate of exchange as of a 
time when with due diligence defendant should have ascertained 
1SC€ ancous €C1s10ns and reported non-delivery.—Ketcher vs. American Express Co., 
Traffic Cases Recently Decided by State and Federal Courts 109 Atlantic Rept. 741. 

Bill of Lading: 
eee pablishing Gon Oe Pont: baie mi (Supreme Court of Michigan.) Under the Carmack amend- 
Copyright by West Publishing Co.) ment to the interstate commerce act (U. S. Comp. St. 8604a, 
¢ g %604aa), a delivery of the shipment by the terminal carrier, 





REGULATIONS OF COMMON CARRIERS 


Federal Laws: 

(Supreme Court of Michigan.) The Carmack amendment to 
the interstate commerce act (U. S. Comp. St. 8604a, 8604aa) 
was intended to prescribe a uniform rule governing liability for 
delivery of interstate shipments without surrender of bill of 
lading, and that amendment, as interpreted by the Supreme 
Court, supersedes all state rules on the subject—Winget vs. 
Grand Trunk Western Ry. Co., 177 Northwestern Rept. 273. 

Interpretation of federal laws by federal courts controls the 
decisions of state courts on those questions even in their own 
jurisdiction.—Ibid. 

Conversion, Federal Control: 

(Supreme Court of North Dakota.) The complaint charges 
that in November, 1918, at Dunn Center, N. D., the defendant 
took, carried away, and converted certain cattle, the property 
of the plaintiff, but at that time and place it conclusively ap- 
pears the government was in full and absolute control of the 
railway, and that neither defendant nor any of its agents or 
servants had any control over the operation of the railway, and 
in the commission of the alleged conversion the railway com- 
pany did not act or claim to act as an instrumentality or agency 
of the federal government. Hence the railway company was in 
no manner liable for the torts or wrongs or contracts of the 
government or its Director-General, or any other party over 
whom it had no control.—McGrath vs. Northern Pac. Ry. Co., 
177 N. W. Rept. 383. 





— 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
© _ 
SHIPPING RECEIPT 
Contract: 


(Court of Errors and Appeals of New Jersey.) Where plain- 
tiff paid defendant express company $194.50 for the remittance 
of 1,000 rubles, to plaintiff’s wife in Russia and received a re- 
ceipt for the money and containing the terms on which it was 
received and what was to be done by the company, the receipt 
was contractual in form, and exclusive of other evidence as to 
the terms of the contract that it contained.—Ketcher vs. Ameri- 
ican Express Co., 109 Atlantic Rept. 741. 


DELAY IN TRANSPORTATION OR DELIVERY 


Wrong Delivery: 

(Supreme Court of North Carolina.) Where defendant car- 
rier, receiving shipment billed for station the name of which 
had been changed because of similarity to name of another 
station, sent the shipment to the wrong station, where it re- 
mained for two weeks, it was guilty of an act of negligence inde- 
pendent of that of the carrier from whom it received the goods, 
and was liable in damages for delay. — et al. vs. Norfolk: 
Southern R, Co. et al., 102 S. E. Rept. 779. 

Damages: 

In an action against a railroad company for damages to cot- 
ton resulting from delayed delivery of nitrate of soda for fer- 
tilizer, it was hardly possible that defendant did not know the 
purpose of the goods, so that it was liable.—lIbid. 


TRANSPORTATION AND DELIVERY BY CARRIER 


Failure to Deliver: 

(Supreme Court of Michigan.) A variance between declara- 
tion seeking recovery from initial carrier as a carrier for de- 
livery without requiring surrender of bill of lading and proof 
that before the delivery the terminal carrier’s liability had be- 
come that of warehouseman only, which did not mislead defend- 
ant or prevent it from setting up any defense, is immaterial.— 
Winget vs. Grand Trunk Western Ry. Co., 177 N. W. Rept. 273. 

(Court of Errors and Appeals of New Jersey.) Defendant 
agreed, in consideration of money paid by plaintiff, to cable a 
credit of 1,000 rubles to Russia and remit, or forward, that sum 
to a designated person at a specified place “subject to the rules 
and regulations of the various post offices used in making the 
remittince.” Held, that there was no absolute agreement to 
deliver the money, and that, when it had been duly mailed in 
Russia and had come back to defendant’s agent undelivered, 


whether as a carrier or as a warehouseman, is part of trans- 
portation, and, though carrier is liable only as warehouseman, 
delivery without requiring surrender of the bill of lading makes 
the initial carrier liable to any holder of bill of lading injured 
thereby.—Winget vs. Grand Trunk Western Ry. Co., 177 N. W. 
Rept. 273. 

Where shipper signed the bill of lading as onunt for another 
and retained it as security for payment for the goods shipped, 
which were consigned to his principal, the carrier was liable 
for delivery requested by the principal without requiring sur- 
render of bill of lading, especially where the request indicated 
that there was a shipper who had to be consulted.—Ibid. 

A carrier is not liable for refusal to deliver goods shipped 
without surrender of original bill of lading merely on telegraphic 
instructions from the consignee, who was also the consignor, 
without reasonable identification and indemnity furnished to the 
carrier.—Ibid. 

A carrier’s liability for delivery without requiring surrender 
of the bill of lading is measured by the value of the goods, and 
rot by the amount of drafts attached to bill of lading, and the 
shipper cannot recover from the carrier an amount which it for- 
warded to the consignee as reduction of the purchase price.— 
Ibid. 

LOSS OF OR INJURY TO GOODS 
Value at Destination: 

(Supreme Court of Utah.) In an action for damages to 
fruit during shipment, the measure of damages is the difference 
between the market value of the fruit in good condition at place 
of destination and the market value in damaged condition at 
such place, the price at which they were subsequently sold in 
small lots at another place by the one who bought them being 
immaterial.—Barry et al. vs. Los Angeles & S. L. R. Co. et al., 
189 Pac. Rept. 70. 

Where the issue whether there was a market value for fruit 
at place of destination was otherwise submitted to the jury, an 
instruction, stating the measure of damages as the difference 
between the market value in good condition and such value 
after damage at the place of destination, and enumerating ele- 
ments on which such value could be determined, was not erron- 
eous as assuming that the fruit had a market value at the place 
of destination.—Ibid. 

Where an instruction on measure of damages for fruit in- 
jured in shipment stated at the beginning as an element the 
value in the damaged condition if jury found they were dam- 
aged, the omission of the latter words in later references to 
the damaged condition could not have misled the jury, and was 
not prejudicial error, reading the instruction as a whole.—Ibid. 
Carmack Amendment: 

The Carmack amendment (Comp. St. 8604a, 8604aa), giving 
shipper a right of action against the initial carrier which issued 
the bill of lading, but providing that it should not deprive any 
holder of receipt or bill of lading of any remedy under existing 
law, does not deprive shipper of his common law right to sue 
all carriers jointly.—lIbid. 

In an action against several connecting carriers for dam- 
ages to fruit shipment occasioned by negligent failure to keep 
the drains of refrigerator cars open, in which each defendant 
may have participated, where all defendants answered jointly 
and participated jointly in the trial, they could not, for the first 
time on appeal, urge that a nonsuit should have been directed 
because plaintiff failed to‘show which carrier’s negligence caused 
the injury.—Ibid. 

(Supreme Court of Michigan.) Where the facts were un- 
disputed, the question whether the right to recover under the 
Carmack amendment (U. S. Comp. St. 8604a, 8604aa), from an 
initial carrier for delivery of goods by the terminal carrier with- 
out requiring surrender of bill of lading is a recovery of liability 
as carrier or as warehouseman is one of law for the court.— 
Winget vs. Grand Trunk Western Ry. Co., 177 N. W. Rept. 273. 


BREAKING THE FREIGHT JAM 


(Continued from page 996) 
of temporary chaos and to work together even along 


permanent lines in making the transportation machine 
function properly. There is more reason than the im- 
mediate one of the necessity for clearing up the term- 
inal situations why we hope this plan of joint commit- 
tees will work well. It offers great possibilities in il- 
lustrating the value of co-operation and joint action. 
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Changes in Act to Regulate Commerce 


(Second of a series of articles written for The Traffic World by Karl 
K. Gartner, attorney, Interstate Commerce Commission.) 

Paragraphs 10 to 17, inclusive (Section 1) are the car service 
provisions of the new act. The Commission, under the old act, 
had a comprehensive jurisdiction over car service, but that 
jurisdiction was expressed in such broad and general terms that 
necessarily much uncertainty was encountered. These eight 
sections in the new act undertake to express specifically what 
the Commission’s authority is. 

Whereas, under the old act, only “cars” was mentioned, in 
the new act car service is defined as “the use, control, supply, 
movement, distribution, exchange, interchange and return of loco- 
motives, cars and other vehicles used in the transportation of 
property, including special types of equipment and the supply of 
trains.” The fact that “locomotives” is now included is impor- 
tant. In times past, when a cry of car shortage has gone up in 
certain parts of the country, it has sometimes been met by the 
reply that there was no shortage of cars, but that the condition 
was due to a shortage of motive power. Since there was no 
specific provision for an interchange of locomotives, there seemed 
to be no way of relieving these situations in the past. There 
should be no barrier of this sort to the efficient movement of 
freight in the future. 

It is also to be noted that “car service” includes the “sup- 
ply of trains.” This, in connection with paragraph 11, which 
makes it the duty of carriers “to furnish safe and adequate car 
service,’ seems to impose upon the Commission jurisdiction over 
passenger train schedules and service not before expressly dele- 
gated. Alleged unsafe or inadequate passenger service might be 
a ground for complaint before the Commission under this section. 
This cpens up the very interesting question, in a case where a 
carrier has failed to provide safe equipment and personal in- 
juries, are sustained, of whether or not the damages for such per- 
sonal injuries, resulting, as they will, henceforth, from a violation 
of the interstate commerce act, may be recovered before the Com- 
mission by way of reparation. The idea at first may seem far- 
fetched, but when it is realized that under section 16 of the act, 
the Commission is empowered to make ‘an award of damages 
under the provisions of this act for a violation thereof,’ and that 
a failure to furnish safe passenger equipment is now a violation 
of the act, it seems very probable that there is now a jurisdic- 
tion in the Commission to award reparation for such damages 
which before were recoverable only in the courts in actions in 
tort. By analogy also, if there be a damage to freight because 
of the failure of the carrier to supply safe (fit) freight cars, might 
not such failure be now held to be a violation of the act and, if 
so, may not the damages sustained be recovered as reparation 
before the Commission? Is not the matter of whether or not 
the particular cars furnished, were safe (fit) and adequate, an 
administrative question now? If so, would it not seem, on the 
authority of Northern Pacific Ry. Co. vs. Solum (247 U. S. 447) 
and a number of previous decisions, that the Commission is the 
only tribunal that can determine whether or not a certain Car- 
rier’s equipment furnished a particular shipper or passenger is 
safe and adequate? It would seem, therefore, in all cases now 
pending in the courts or hereafter filed where damages are 
sought because of a failure to furnish safe and adequate equip- 
ment, freight or passenger, that a motion to dismiss might be 
sustained on the ground that the cause of action rested on a 
violation of the interstate commerce act, upon which primary 
jurisdiction to pass is, under the Supreme Court’s authority cited, 
vested exclusively in the Commission? Such a view has the 
practical result to recommend it that if these matters must all 
be determined by the Commission in the first instance there 
will be one rule of safeness and adequacy, whereas if each case 
is to be passed on by a different court and jury, what is held to 
be safe and adequate in one jurisdiction might be held the 
reverse in another. Or what will be found by a jury in one term 
of court to be a safe car might be found by another jury in an- 
other term of the same court to be an unsafe car. It seems clear 
that, henceforth, the failure to furnish safe and adequate equip- 
ment is a violation of the act. If so, damages suffered because 
of any such failure may be recovered as reparation before the 
Commission, and it would seem that the Commission’s jurisdic- 
tion to award reparation has been greatly extended. 

Another vexing question that may arise in connection with 
the matter of an adequate supply of cars, locomotives, or trains 
is: Can the Commission, in the event it finds that an adequate 
supply has not been furnished, order the carrier to provide itself 
with additional equipment? If so, and the particular carrier is 
already bankrupt, is the Commission, under the financing sec- 
tions of the transportation act, required or authorized to finance 
the purchase of additional equipment? Or is it intended that the 
term “adequate” will be viewed from the standpoint of only such 
equipment as the carrier has available rather than from the 
Standpoint of what equipment it should have available? And if 
the carrier has not enough equipment available, is it not the 
more reasonable construction to hold that it was the intention 
of Congress that, instead of ordering the line inadequately 


equipped to buy equipment which its resources might not war- 
rant,.the Commission should, under the car service sections, ob- 
tain equipment from some other line over-equipped, perhaps, 
for the temporary use of the line inadequately supplied? 

The duty of the carriers under paragraph 21 to provide them- 
selves with safe and adequate equipment to perform their com- 
mon carrier obligations will be discussed later. 

Paragraph 12 seems to remove any doubt concerning the 
duty of carriers to make a just and reasonable distribution of 
coal cars and the Commission’s authority to enforce that duty. 

Under paragraph 13, the Commission in its discretion can 
require the carriers to publish their car service rules and regu- 
lations in their tariffs, and may require the rules to be filed with 
it fom time to time. 

Paragraph 14 gives the Commission power to prescribe the 
car service charges, rules, regulations and practices. Before any 
such charges, rules, regulations or practices are established by 
the Commission it will very probably institute an investigation 
into the matter of the cost of owning and operating different 
types of cars and locomotives and the different conditions and 
circumstances surrounding such ownership and operation, and 
on the facts developed by such investigation fix the proper per 
diem and such other charges, rules and regulations as seem 
to it necessary fully to cover the situation. 

It was suggested in another connection, in the first one of 
these articles, that the Commission, under the car service sec- 
tions, might have some jurisdiction over the use and distribu- 
tion of privately owned cars. It should be pointed out that the 
car service sections seem to apply only to “carrier by railroad 
subject to this act.” If the shipper who owns private cars which 
he uses to transport his own freight, or if the private car com- 
pany which owns special types of cars which it leases to cer- 
tain shippers or to railroads, are not “carriers by railroad sub- 
ject to this act,” then it would seem that their equipment is 
not subject to the car service sections. When the shipper fur- 
nishes his own car he receives from the railroads certain refunds 
in the form of car mileage or per diem. The receipt of the car 
mileage or per diem by the shipper or the private car company 
directly, might be held to be a consideration paid by the railroad 
for the leasing of the car. Since there is no definite period 
usually for which this “lease” shall continue, the car might be 
kept indefinitely in the possession of the railroad under “lease.” 
If the equipment is under “lease” to the railroads, this special 
equipment is as much equipment of the railroad as other special 
equipment which it owns outright or which it leases for a cer- 
tain period, perhaps, from a private car company, direct. If it is 
equipment of a “railroad subject to this act,’ does it not become 
subject to all the car service regulations while it is in the pos- 
session of such railroad to the same extent as any other equip- 
ment of such railroad? How long the particular equipment is to 
remain in the possession of the railroad is to be determined by 
the contract of “lease.” What the terms of the contract of lease 
are may or may not be within the jurisdiction of the Commis- 
sion to prescribe, but the compensation paid, if to or for a ship- 
per must not be great enough to in any measure amount to a 
concession or rebate. The Commission might under such an in- 
terpretation exercise quite a jurisdiction over private cars, al- 
though not having any specific jurisdiction over private car com- 
panies as such, or over privately-owned cars out of railroad 
service. 

These car service sections seem to have been drawn with 
the idea of conferring on the Commission the authority to re- 
quire railroads to furnish all types of cars and equipment which 
the Supreme Court in U. S. vs. Pennsylvania R. R. Co. (242 U. S. 
208), held it did not have under the broad provisions of the old 
act. But has this been accomplished by the new provisions? 

In that case the Pennsylvania Railroad published rates for 
the movement of oil in tank cars, but provided in connection 
with such rates that it would not undertake to furnish tank 
cars. The shipper filed a complaint seeking to require the rail- 
road to furnish tank cars under what was thought to be a duty 
so to do under section 1. Section 1 then defined “transportation” 
as including “cars” and made it the duty of carriers subject to 
the act to furnish “transportation” on reasonable request. Or, 
in other words, the act as then amended made it the duty of 
carriers subject thereto to furnish cars on reasonable request. 
The Commission so construed the act and entered an order re- 
quiring the Pennsylvania to furnish tank cars. The court held 
that there was no such duty under this act, but that the duty 
to furnish cars was a duty only sanctioned by the common law 
and enforcible only in the courts; that the amendment of 1906, 
which included “cars and other vehicles and all instrumentalities 
and facilities of shipment or carriage” in the definition of the 
word “transportation,” in law added nothing to the duties of 
the carriers under the act to furnish equipment, as those duties 
were defined in the original act of 1887 when “transportation” 
was stated to include all instrumentalities of shipment or car- 
riage.” The court said at page 226: 


The duty which attached to “instrumentalities’” of the act of 1887 
attached to the things covered by its comprehensive generality—to the 
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things declared in the amendment of 1906, that is, to ‘‘cars,”’ ‘‘ve- 
hicles,” ‘‘facilities.’"". And this duty, under the act of 1887, we have 
seen, had, in the opinion of the Commission, the sanction only of the 


common law. Under the amendment the most that can be said is 
that the duty is particularized. Its sanction is not enlarged. 


Applying the same reasoning to paragraphs 10 and 11 of 
the present act, it would seem that these new sections only “par- 
ticularize.” While the term car service is defined as “including 
special types of equipment,” it seems clear that, following the 
thought of the court as indicated above, all this was included 
under the “comprehensive generality” of the act of 1887 and, 
of course, if the court held that under such phraseology as the 
act contained in 1916 there was no duty to furnish special equip- 
ment other than the common law duty, then it would seem that 
the duty to furnish special cars still is governed by the common 
law. 

Nor does it seem that the authority conferred on the Com- 
mission by paragraph 21 overcomes the deficiency in this re- 
spect, in the present legislation. Under paragraph 21 the Com- 
mission receives the power, after a hearing, to authorize or re- 
quire a carrier by railroad subject to the act, a party to the 
hearing, to provide itself with safe and adequate facilities for 
performing as a common carrier its car service. It seems clear 
that this uower to require a railroad to provide itself with equip- 
ment is necessarily coupled with the duty of such railroad to 
furnish equipment as that duty is set out in paragraph 11. If, as 
has been pointed out, the duty under paragraph 11 might, follow- 
ing the case cited, be held to be no more comprehensive than the 
duty under the act of 1887 and to depend on the common law, 
then the authority of the Commission to require the railroads to 
provide themselves with equipment is likewise limited to what 
the carriers under the common law could be required to furnish. 
In fact, paragraph 21 employs the very phrase, “performing as a 
common carrier” its car service. 

The court, in the cited case, after holding that the amend- 
ments to the act with respect to furnishing cars had only “par- 
ticularized” and had not extended the authority of the Commis- 
sion and that the duty to furnish equipment was controlled by 
the common law, held further that the duty under the common 
law to furnish equipment was necessarily determined by the 
particular holding out to the public; and that since, in the par- 
ticular case, the carrier, though publishing a tank car rate on 
oil, limited its common law duty to furnish equipment with which 
to fulfill its common carrier obligation by providing in connec- 
tion with such rate that it would not undertake to furnish tank 
cars. 

If the reasoning of the cited case is followed, it would seem 
that the carriers can escape any obligation to furnish certain 
equipment which is required if the rates applicable to a move- 
ment in such equipment are to be availed of, if, in connection 
with such rates, they provide in their tariffs that the type of car 
required will not be furnished. 

If all doubt is to be removed and if it is the purpose of Con- 
gress to repose in the Commission the authority to decide when 
carriers must in the public interest provide equipment to safely 
and adequately transport all freight which they hold themselves 
out to carry, then paragraph 11 should be amended making it the 
duty of every carrier by railroad subject to the act to furnish 
“safe and adequate car service to enable them to perform the 
transportation for which they publish rates, fares or charges.” A 
earrier could not then escape the duty to furnish special equip- 
ment necessary before a particular shipper might avail himself 
of the special rates applicable to a certain commodity when mov- 
ing in such equipment. 

This matter is much more fundamental than it may seem on 
its face. It is of vital interest to the independent shippers, so- 
called, who have not acquired or who, because of their small 
capital, cannot acquire special cars of their own. Before they 
can enjoy the rates which their larger competitors can use, 
they, too, much acquire sufficient capital to purchase cars of their 
own. There is little doubt but that this situation was intended 
to be reached by the amended car service sections. But it seems 
equally clear that the ruling of the Supreme Court in the case 
cited might well be held not yet to have been overcome, and that 
it will not be overcome until the act is amended as pointed out. 

Paragraphs 15 and 16 are the emergency sections. Before 
the Commission can exercise any power conferred in these sec- 
tions, an “emergency” must exist or a certain carrier for some 
reason must be unable to transport the traffic offered it. The 
Commission is to be the judge of whether or not an emergency 
does exist or of the inability of the particular carrier to transport 
the traffic offered it. But it would seem that any order made 
under these sections must recite as a necessary premise either 
that an emergency does or did exist or that the particular carrier 
was or is unable to transport traffic offered it. 

It would seem that the responsibilities of the Commission 
under the powers conferred by these sections to direct the opera- 
tion of the railroads of the country during a general car shortage 
in any section of the country or during a war or in any of the 
other emergencies that might arise, is complete. And from the 
fact that, in paragraph 17, the Commission, with specific refer- 
ence to paragraphs 15 and 16, is authorized to carry these pow- 
ers into execution through such agent or agents as the Com- 
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mission may designate, it would seem that this authority of the 
Commission during an emergency or in the event a particular car- 
rier is unable properly to transport freight offered it, is not a 
passive jurisdiction, but one that authorizes the Commission 
to take the initiative. 


Certificates of Convenience and Necessity 


Paragraphs 18 to 22, inclusive, are new and confer on the 
Commission a jurisdiction not before imposed. Broadly inter- 
preted, these sections do not permit a carrier subject to the act 
to make an extension of its line by construction or lease or to 
construct a new line without the certificate of the Commission 
stating that the public convenience and necessity warrant such 
extension, and likewise no part of the line or the operation there- 
of may be abandoned without such certificate. 

From paragraph 20 it would seem that the Commission, in so 
far as carriers subject to the act are concerned, is the only 
authority for issuing such a certificate, although the particular 
construction or abandonment is situated entirely within one 
state. 

It should be noted that there is no requirement under 
these sections with respect to a newly organized railroad com- 
pany and such a company desiring to construct a line of railroad 
is not required to secure a certificate from the Commission before 
it can proceed with such construction. If a carrier which is al- 
ready subject to the act undertook the same construction, it 
could not proceed without such a certificate. A question may, 
therefore, arise as to whether, if an old carrier desires to build 
a new line, it may not incorporate a new railroad company for 
this purpose and whether, if it does so, this new company will 
have to secure a certificate before it can proceed with its con- 
struction. 

Paragraph 21 imposes the important jurisdiction on the 
Commission to require carriers to extend their lines as well as 
to provide themselves with safe and adequate facilities for per- 
forming as common carriers their car service. There is one lim- 
itation on this power, that is that the Commission must be 
satisfied that the expense of extending the line or the acquisi- 
tion of equipment will not impair the ability of the particular 
carrier to perform its common carrier duties to the public. The 
duty to provide themselves with “safe and adequate facilities for 
performing as a common carrier its car service as that term 
is used in this act,” in reality, it would seem, adds nothing to 
the effectiveness of the duty of the carriers in paragraph 11 to 
furnish safe and adequate equipment. The same deficiency exists 
in the phrasing of this provision as was pointed out in connec- 
tion with paragraph 11. Under the case there cited, the com- 
mon carrier duty may be limited by publishing a notation in the 
tariffs that special cars will not be furnished, though special 
rates for a movement in such special equipment are published. 
If the common carrier duty can legally be so limited, then the 
obligation to do that thing as a common carrier only exists where 
a particular carrier has failed to limit, by its tariffs, its ordinary 
common carrier duty to furnish equipment to transport the 
freight which it holds itself out to carry when it publishes rates 
applicable thereto. 

Here, too, there should be an amendment, it would seem, 
specifying that the Commission should have the power to re- 
quire a carrier to provide itself with safe and adequate car serv- 
ice for performing the transportation for which it publishes rates, 
fares or charges. Then it would be certain that, regardless of 
any notation to the contrary, when a carrier published a rate 
applicable for the transportation of freight in a special sort of 
equipment, the carriers could be required to provide themselves 
by lease or purchase with that sort of car in adequate numbers. 
Until the act is so amended, however, it would seem that this 
obligation may be escaped by the publication of such a notation 
in the tariffs, as was done by the Pennsylvania Railroad in the 
case cited. 

Paragraphs 23 and 24 carry forward into the new act similar 
provisions in section 1 of the old act. 

It might be noted in concluding the review of section 1, that 
the Commission, in publishing the amended act, has taken out 
two provisions which formerly appeared as a part of section 1 
and transposed them to a position under the heading of ‘‘Miscel- 
laneous Acts and Additional Provisions,” appearing at page 79 of 
its publication dated April 1, 1920. These provisions are the 
ones excepting Porto Rico from the application of the valuation 
and safety appliance acts, and concerning the free transporta- 
tion of the trustees, officers and agents of the Cincinnati South- 
ern Railway. 


NEW LINE OPENED 


The Ringling Eastland & Gulf Railway, which has been under 
construction since January 15, has announced the completion of 
its first operating unit of 25 miles and the beginning of freight 
service June 1 and passenger service June 15. The line is situ- 
ated in the Eastland-Stephens County oil fields of Texas. The 
present operating unit extends from Mangum, Texas, where the 
line connects with the M. K. & T. Ry. of Texas, north to Eastland, 
Texas, where it connects with the Texas & Pacific Railway, 
thence on through the Gunsight, Caddo and Necessity oil fields 
to Wayland, Texas. Fred C. Mayer is traffic manager. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C. 





Rental of Tank Car 


Texas.—Question: This company billed a tank car out of 
Dallas, Tex., May 3, 1919, to Burkburnett, Tex., loaded with 
fuel oil. This car arrived at its destination, was unloaded by 
the consignee, and the railroad company, in place of forwarding 
the car home, turned it over to another oil company, who loaded 
it to East St. Louis, Ill., who then diverted the car to Cherry- 
vale, Kan., in all causing this car to be absent from the original 
owner’s service for four and one-half months. Both the railroad 
company and party loading this car have refused to pay rental. 
Will thank you to advise through the column of your paper just 
who is responsible. 

Answer: On the facts submitted above, it is our opinion 
that the carrier is obligated to pay a per diem charge for the 
use of the privately owned tank car, and for such repairs and 
depreciation as might have been suffered. For our full advices 
on this subject, see our answer to “Pennsylvania,” published 
on page 889 of the May 15, 1920, issue of this paper. 

Demurrage on Car Held for Orders 

Ohio.—Question: Under date of March 25, “A” forwarded 
a car of pig iron from Chicago, Ill., to Corapolis, Pa., consigned 
to “B.” This car was delivered to “B” on April 10 and a sample 
of iron was analyzed. The analysis did not meet the specifi- 
cations of contract and car was refused by “B,” the consignee. 

Under date of April 14, “A,” the shipper, through an agent, 
gave instructions to the P. & L. E. Railway, the delivering car- 
rier, to reconsign this car to “C” at Homestead, Pa., on the 
Allegheny Valley Railway Company, and they acknowledged re- 
ceipt of instructions and said upon surrender of the original 
bill of lading, they would comply with the agent’s request to 
reconsign to “C.” Then, under date of April 20, the agent of 
the P. & L. E. wrote a letter to “A” declining to accept these 
reconsignment orders, due to labor conditions, but stated he 
would hold “A’s” orders and release the car at the first op- 
portune time. In the meantime demurrage is accruing. 

Will you please let me know how much demurrage can be 
collected by the railroad? Will it be from the 48 hours after 
delivery to original consignee “B”’” and the time “A” gave re- 
consignment orders to the agent of the P. & L. E. to divert this 
car to “C” or will it be from the 48 hours after delivered to 
“B” until the railroad delivers the car to and is unloaded by 
“C,” the new consignee? Embargoes, at present, prevent this 
car from moving to “C.” 

Answer: The failure of the consignee at “B” to accept 


the shipment billed from ‘‘A” cannot be attributed to any fault 
of the carrier, and as it completed its contract of carriage on 
tendering the shipment to consignee at “B,”’ and as time is 
computed under section (b), rule 3, of the Uniform Demurrage 
Code, on cars held for disposition or reconsignment, from the 
first 7 a. m. after the day on which notice of arrival is sent 
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or given to the consignee, it follows that demurrage on the 
shipment in question began from the 48 hours after delivery 
to original consignee at “B.”’ 

Shipment Mixed in Transportation 


Pennsylvania.—Question: A shipment of two cars of struc- 
tural steel was consigned to an erecting company, New York 
City, N. Y., routed via Philadelphia & Reading Railway and 
Central of New Jersey. It appears that on the lighter there 
was two other cars of structural steel. In some way the steel 
became mixed in such a manner that the same had to be sorted 
by the employes of the trucking company, who was employed 
to haul this shipment from the cars to where the steel was 
to be used in erecting a building. 

The consignor received a bill of over $50 from the erecting 
company, which was paid, for assorting this steel, which was 
mixed on lighter belonging to railroad company. The pieces 
of steel that were loaded last in cars at point of shipment were 
in bottom of car at destination, therefore requiring this extra 
labor so the pieces that were to be used first could be obtained. 

The captain of the lighter affirms that the steel was not 
mixed by him, the trucking company produces an affidavit that 
steel was mixed on lighter and was signed for as mixed cargo. 

Answer: The above question does not. make clear to us 
whether the expense incurred by the consignee in assorting the 
shipment of steel was by reason of two separately billed ship- 
ments of steel becoming mixed on the lighter, or because the 
portion shipped to the New Jersey erecting company was not 
delivered in the same order in which it was loaded at shipping 
point. If the latter shipment was mixed with another ship- 
ment, separately billed, then the carrier was at fault and would 
be liable in damages to the owner. But the carrier would not 
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We are publishers of the following Standard All-Rail Freight Rate Guides 


United States Edition 


From Sixty Six Cities 
of the United States 


EASTERN EDITION WESTERN EDITION CANADA EDITION 
FROM FROM FROM 
New York, Philadelphia, Chicago, St. Louis, Montreal, Toronto, 
Boston and New England Cleveland and Detroit Hamilton and London 


All above are loose-leaf editions—All changes in Rates and Classifications supplied free of charge. 


SGETZLER’S GUIDE, iINC., Rochester, N. Y. 


(Established 1913) 
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be liable for failing to deliver a shipment for unloading in 
exactly the order in which it was loaded by shipper. 


Computing Damages at Invoice Price 


California.—Question: Referring to your answer to “Cali- 
fornia,” published on page 783, May 1 edition of The Traffic 
World: We note that you state you do not believe we will 
find any conflict between rule 387, Conference Rulings Bulletin 
No. 7, and the basis of settlement of loss and damage freight 
claims, as provided in circular 6, issued by the Claims and 
Property Protective Section of the United States Railroad Ad- 
ministration. 

Beg to state that a certain railroad company is declining 
to pay claims where same were filed for a higher valuation than 
that shown on the invoice, and are basing their declination on 
paragraph B of rule 1, which reads as follows: “In either 
case such value shall be arrived at from the bona fide invoice 
price, if any, to the consignee, provided the date of the invoice 
agrees substantially with the date of shipment; and the invoice 
price to the consignee shall govern where the invoice is made 
by the consignor, the jobber, or wholesaler.” 

In our case we sometimes buy merchandise which is not 
shipped for from three to nine months after the date of our 
erder, and when the shipment is actually made the price shown 
on the invoice (which is dated on the date of shipment) is the 
price that was in effect on the date of our order. In a great 
many cases this merchandise increases in value between the 
date of our order and the date the shipment is actually made, 
and we have been filing claims on the value in effect on the 
date the shipment was delivered to the transportation company 
and have supported our claims by an affidavit from the manu- 
facturer showing the price in effect on the date delivered to 
the transportation company. The railroad above-referred to, 
however, is using the paragraph which we have quoted ana 
declining claims on the grounds that the invoice is dated the 
same date as the bill of lading, and we contend that that has 
no bearing, as there is no jobber who invoices a shipment on 
the date same is ordered. Therefore, we contend that para- 
graph B, rule 1, as quoted above does conflict with rule 387, 
Conference Rulings Bulletin No. 7, inasmuch as circular 6 
states that if the date of invoice concurs substantially with date 
of bill of lading, then the bona fide invoice price shall govern, 
whereas rule 387, Conference Rulings Bulletin No. 7, provides 
otherwise. 

Will you, therefore kindly advise through the columns of 
The Traffic World whether or not this railroad is correct in 
their interpretation, or whether they are acting in conflict with 
Interstate Commerce Commission ruling? 

Answer: The railroad referred to is acting in direct oppo- 
sition to the rules and requirements of both rule 387, Confer- 
ence Rulings, Bulletin 7, by the Interstate Commerce Commis- 
sion and circular 6 of the Claims and Property Protective Sec- 
tion of the United States Railroad Administration. In addition, 
the United States Supreme Court has just upheld the lower 
courts in the McCaull-Dinsmore Company case and, in conse- 
quence, no interstate carrier may now lawfully limit its liability 
for loss or damage to the invoice price at place and time of 
shipment. In that case the court said: “The rule of the com 
mon law is not an arbitrary fiat, but an embodiment of the plain 
fact that the actual loss caused by breach of a contract is the 
loss of what the contractee would have had if the contract had 
been performed.” 


Filing Claim for Undelivered Express Shipment 


Ohio.—Question: Your “Ohio,” on page 784 of the Weekly 
Traffic World of May 1, 1920, subject “Filing Claims for Unde- 
livered Express Shipment.” In your answer you state that the 
uniform express receipt requests claims to be filed within four 
months after delivery of the property, but the facts submitted 
in this particular case would indicate that no delivery was ever 
effected or tendered by the express company and, under those 
within four months after delivery of the property, or, in case 
circumstances, the period for filing claims had not begun to run. 

Are you not overlooking the fact that paragraph 7 on the 
back of the express receipt states that claims must be filed 
of failure to make delivery, then within four months after rea- 
sonable time for delivery has elapsed? We appreciate that 
rule 8 of the Express Classification calls for the express com- 
pany to give notice to consignor, if known, and consignee, if 
known, on non-delivered shipments, but we do not under- 
stand that if such notice is not given consignor or con- 
signee, that claims can be filed after four months after a 
reasonable time for delivery has elapsed. We would refer you 
to pages 977, 978, 1340 and 1397 of the weekly Traffic World, 
1919, bearing on this subject, and would like to have your fur- 
ther views on this subject in Questions and Answers of the 
weekly Traffic World. 

Answer: Our fault was, when answering “Ohio,” that the 


clause in the express receipt, reading, “In case of failure to 
make delivery, then within two years and one day after a rea- 
sonable time for delivery has elapsed,” had reference only to 
such cases where the shipment was entirely lost, or converted, 
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or unreasonably delayed, and that since the shipment of “Ohio” 
was neither lost, converted, nor unreasonably delayed, but in. 
stead, was wrongfully held at destination point by the express 
company and under its common law liability as a common ¢ar- 
rier, that it could not claim the benefit of the clause aforesaid, 
or take advantage of its own wrong by shifting its responsibility 
entirely upon the owner for failing to anticipate the arriva! of 
the shipment at destination, the carrier’s negligence in omitting 
to give proper notice, and giving notice to the carrier within 
four months after failure to deliver. 

However, after further reviewing the subject, and realiz- 
ing the real intent of the law in requiring notice of claims to 
be given within a certain time, we are forced to the conclusion 
that the shipment by “Ohio” is covered by the clause above 
referred to, and that our answer to “Ohio” should be corrected 
accordingly. 

Damages—Measure of 


Illinois—Question: We have entered a claim against the 
New York Central Railroad Company, covering a _ shipment 
which they made for us of some store fixtures and a refriger- 
ator to one of our customers at Lorain, Ohio. 

The shipment included some glass which was broken in 
transit, and this damage is the basis of our claim. However, 
upon replacing the glass, we were forced to pay a much higher 
price than the price of the original invoice, and consequently, 
based the amount of our claim on the amount of the second 
invoice covering the replacement shipment. The railroad com- 
pany, however, now declines to pay on this basis, but is will- 
ing to pay on the basis of the invoice covering the shipment 
which was damaged. We are writing to ask if we are correct 
in our contention. 

Answer: The general rule is that where goods are injured 
under such circumstances as to render the carrier liable, the 
owner may recover the difference between the value of the 
goods in their damaged state and what would have been their 
value at destination if delivered in good order, with interest, 
less the unpaid cost of transportation. 

The present bill of lading provides in paragraph 3 of 
section 3 thereof that the amount of any loss or damage for 
which any carrier is liable shall be computed on the basis of 
the value of the property at the place and time of shipment 
under the bill of lading, including freight charges, if paid, but 
the Supreme Court of the United States in its decision in the 
case of C., M. & St. P. Ry vs. McCaull-Dinsmore Co., decided 
recently, held that this provision was a limitation of liability 
of the carrier and of the amount of recovery and is therefor 
unlawful and void as being in contravention of the Cummins 
amendment, namely, section 20 of the Act to Regulate Com- 
merce. 

Therefore, under the decision of the Supreme Court the 
measure of damages is the amount of the actual loss caused 
by the breach of the contract of carriage, and this as a rule, is 
the difference between the value of the goods in their damaged 
state and what would have been their value at destination if 
delivered in good order. 


Rule 10 of Consolidated Classification 


Ohio.—Question: We have carefully read the articles in 
your issues of February 7th and 21st by Mr. E. E. Marks, Presi- 
dent, The Universal Carloading and Distributing Company and 
Assistant Professor of Transportation, Columbia University, 
having to do with the application of Rule No. 10. 

The writer feels that he has carefully studied Rule No. 19, 
and concerning the question on which the controversy by these 
two gentlemen is made, I would say this: On shipments for- 
warded to points governed by the Western Classification and 
which are handled on carload commodity rates, I believe we 
would be safe in forgetting that there was a Rule No. 10. The 
same condition, I believe, applies on shipments of commodities 
into Southern Classification territory with the exception of 
“Special Iron” and “Fertilizer.” Section No. 3 reads that its 
conditions are subject to No. 1 and No. 2, and No. 2 plainly 
prohibits the mixing of carload commodity rate in both South- 
ern and Western territory, with the exception noted above in 
Southern Classification territory. It is my opinion that the last 
clause in Section No. 3-B is superfluous insofar as Western 
Classification territory is concerned, but we must consider that 
Section No. 3-B also deals with Southern Classification which 
renders the last clause of paragraph No. 3-B necessary. Please 
advise in one of your issues if this understanding is correct. 

Answer: It is our opinion that, insofar as Western and 
Southern Classification territories are concerned, both sections 
3 and 4 of Rule 10 of Consolidated Classification have to do 
with shipments, the charges on which might involve the use 
of commodity rates, when the tariffs, naming commodity rates 
are governed by either the Western or Southern Classification 
and such commodity tariffs are not restricted so as to prevent 
the use of Rule 10. Under Section 3, one or more of the 
separate carloads, in our opinion, may consist of an article oF 
articles moving under commodity rate or rates, either as 4 
straight carload of one article or as a mixed carload of two or 
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June 5, 1920 


POSITIONS WANTED OR OPEN 


GOCD TRAFFIC MEN ARE MORE THAN EVER tN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 pe 
line; minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
§ point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD. 418 South Market Street. Chicago. TI. 


“ 





WANTED—Position in traffic department of industrial or manu- 
facturing concern. Ten years’ railroad experience, graduate Interna- 
tional Correspondence Schools’ course in Traffic Management, thirty- 
five, married. Experience desired in preference to salary. Address 
“H. B. K.,’’ Traffic World. Chicago, III. 


WANTED—TRAFFIC MANAGER to organize and conduct traffic 
department of a national association of manufacturers. Address, 
giving full particulars of experience, references, age, and salary de- 
sired. W. S. 803, 110 West 40th Street, New York City. 


POSITION WANTED—Certified Traffic Manager available, experi- 
enced railroad, commercial; technical, legal, practical, record of 
eeieventaes. Young, ambitious. Address E. E. D. 197, Traffic World, 
Chicago, Il. 


POSITION WANTED—Young man, 26, high-grade stenographer, 
experienced in railroad office work, wishes connection in traffic de- 
partment of industrial firm or as assistant to executive. Sterling 
references. Address E. T. T. 185, Traffic World, Chicago, IIl. 











WANTED—Position as Traffic Manager with industrial or com- 
mercial concern, eight years’ railroad experience and student with 
LaSalle Commerce Course. At present time employed. Thirty-two 
years old. Wish to better my condition. New England territory pre- 
ferred. Single. Address E. T. R. 183, Traffic World. Chicago, III. 


POSITION WANTED—tTrained Traffic Man desires permanent 
position with lively growing industry. Can organize a traffic depart- 
ment. Location and starting salary secondary considerations. Must 
offer opportunity for advancement. Outline your position. Address 
N. D. R. 195, Traffic World, Chicago, IIl. 











FOR SALE—Several cars first class No. 1, 6x8—8 inch oak rail- 
aod ties. For immediate shipment. L. E. Pearson, Edwardsburg, 
en. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
promote, conserve and protect the commercial and transportation 
interests. 


Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 








TP ee I ona cecilate ote tace sed. giao ase aie a lotaia waite acaiadae ....-President 
Manager Transportation Bureau, Boston Chamber of Com- 
merce. 
i. A NS ae cea pees caw act edalneskwewmuseeed .... Vice-President 
Manager Traffic Bureau, Omaha Chamber of Commerce. 
Oy: GTR ono dan dn cs kawepencueeumihaciss cue asulied@aene ....Treasurer 


Traffic Manager, Sefton Mfg. Corporation, 1301 W. 35th St., 
Chicago, [l. 
FR nT ee en ee Assistant Secretary 
5 North La Salle St., Chicago. 
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MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 


W. P. Benson President 
P. W. Dillon Vice-President 
wm. J. Secretary-Treasurer 
Traffic Manager 

All correspondence relative to movement of traffic to or from 


Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Il. 
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Through Export Bills of Lading— 


Our latest folder tells how Through Bills 
of Lading facilitate direct business between 
merchants abroad, and manufacturers and ex- 
porters in the Chicago industrial district. 

It contains a special World Map and is 
mailed upon request. 

FOREIGN TRADE DEPARTMENT 


CENTRAL TRUST GOMPANY 


of Illinois 


125 W. Monroe Street CHICAGO, ILL. 
Capital and Surplus, $7,000,000 


WHEN 


THOMAS F. FLYNN 


represented the 


ADAMS EXPRESS COMPANY 
CHIEF ADJUSTER 


you cussed his 
EFFICIENCY 


you can now obtain his services 
against any carrier for all claims. 


THOMAS F. FLYNN, INC. 


74 BROADWAY NEW YORK 


Merchants and Miners Transportation Co. 
Established 1854 


Havana Line—Freight Service 


Norfolk, Va., to Havana, Cuba—Direct 


Fast Steel Ships Scheduled to Sail Every Ten Days 


General Cargo Solicited 


Steel S. S. “Quantico” June 27th 
July 7th 


Steel S. S. “Indian” 
Steel S. S. “Quantico” July 17th 


For Space, Rates and Information Apply to 


A. E. PORTER, General Agent, Norfolk, Va. 


M. V. MOLANPHY, General Agent 
534 Manzana de Gomez, 
Havana, Cuba 


L. T. FOWLER, Commercial Agent 
511 Oliver Building, 
Pittsburgh, Pa. 


A. W. GRAVES, Manager, Baltimore, Md. 


CHESAPEAKE & CURTIS BAY RAILROAD 


General Offices, BALTIMORE, MD. 


R. GOVIN, President, 90 West Street, New York. 

D. UPHAM, First Vice President, 90 West Street, New York. 

E. THURBER, Second Vice-President, 90 West Street, New York. 

0. K. LOWELL, Third Vice President, in charge of Operation and Traffic, 
90 West Street, New York. 

SLOFF, Treasurer, 90 West Street, New York. 

HITNEY, Secretary, 90 West Street, New York. 


m 
x 


New York Offices, 90 West St., New York 


E. A. FALL, Freight and Traffic Manager, 90 West Street, New York. 
J. R. DRANEY, Assistant Freight and Traffic Manager, 90 West Street, New 


k. 
3 COOKMAN BOYD, General Counsel, Builders’ Exchange Bldg., Baltimore, 


Md. 
Cc. A. KELLEY, General Auditor, 90 West Street, New York. 
P. CONNOR, Superintendent, Wagners Point, Baltimore, Md. 


J. 
THOMAS KEARNY, General Sollcitor, 9@ West Street, New York. 


EXTENDS FROM WAGNERS POINT TO CURTIS BAY 
The Chesapeake & Curtis Bay Railroad Co., having its terminal at deep water, Baltimore, Md., is in a position to receive all foreign freight destined to interior 


Dorts and to take care of outgoing freight for foreign countries. 


This company maintains a high standard of service in the handling of shipments to and from the industries located on its line. The territory covered by this railroad 
offers superior sites for the location of industries of every description. Firms, individuals and corporations contemplating the location of business enterprises are invited to 
correspond with Samuel J. Nathan, 90 West Street, New York City. Maps and full information concerning available property will be promptly furnished. 


Mileage at present operated, 7 miles; additional under construction. 


Lighterage connection with all coastwise lines out of Baltimore for seaboard ports. 


Exceptional location for plants desiring tidewater delivery. 
CONNECTI 


ONS—At Clinton Street with the Pennsylvania Railroad via float at Wagners Point, C. & C. B. R. R. to Curtis Bay. At Port Covington with the Western 


Maryland via float to Wagners Point, C. & C. B 
reutes to all points East, West, North and South. 


. BR. BR. to Curtis Bay. With the Baltimore & Ohio Sewall Branch at Wagners Point. 
Industries located on our line have the advantage of flat Baltimore rate. 


Through connections via these 
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more articles when such mixture is authorized either in the 
tariff naming commodity rate or in the Classification Exceptions 
or other issue governing the tariff naming commodity rate. 
Rates referred to in Section 4 may be either class or commodity 
rates. 
Conference Ruling 510 Regarding Filing of Claims 

Minnesota.—Question: The difference between the bill of 
lading stipulation providing for filing claim with “either car- 
rier” and I. C. C. Conference Ruling 510 which provides for 
filing “with agent of the carrier at either point of origin or 
delivery” is confusing. Does this conference ruling imply the 
necessity of filing with agent of initial carrier at either point? 
If so, is the delivering carrier made by the act of delivery, “the 
agent of initial carrier?” If not true, then is the ensuing pur- 
port to render it obligatory to file claim with agent of initial 
carrier at point of shipment? This may seem technical, but 
it is desired to get the question mark out of the conception of 
the shipper’s duty, so completely as to obviate possibility of 
having claims de:lined on any construction of this technicality. 
Answer: Rule 510 Conference Rulings Bulletin 7 is intended 
by the Interstate Commerce Commission as an interpretation 
of the provision of the uniform bill of lading that requires 
claims to be filed in writing within a specified time. The Com- 
mission has authority under the Act to prescribe the regula- 
tions and practices of the carriers effecting the bill of lading, 
and the purport of the Commission’s rule aforesaid appears 
to be that the shipper, consignee or holder of the bill of lad- 
ing is required to file a written notice of loss or damage only 
with the agent of the carrier, whether that agent is at the 
point of origin or at the point of delivery, and regardless of 
whether the agent is the agent of the initial carrier or of the 
delivering carrier. This construction of the Commission’s rul- 
ing is supported by that other portion of the rule that permits 
the claim to be filed with the General Claim Department of the 
earrier, whether such department is that of the initial, con- 
necting or delivering carrier. 

Released Rates on Household Goods 


Kentucky.—Question: A shipment of household goods, 
total weight of which was 4540 pounds, was so badly damaged 
in transit that cost of repairs amounted to $252. On filing claim 
for that amount, the carriers demand that we prove the dam- 
aged articles weighed at least 2520 pounds, or in the event 
they did not weigh that much reduce the basis of the claim to 
the amount of 10 cents per pound, owing to the fact that the 
shipment was released the value of $10 per cwt. Kindly ad- 
vise if the carrier is correct in its contention. 

Answer: It has been held in several cases where the gross 
weight was the only weight given and the goods were shipped 
at a released valuation, that the stamped provision restricting 
the valuation to a certain figure per 100 pounds was a mere 
substitute for the total valuation on the basis of the gross 
weight, and the shipper’s right to recover was not limited to 
the amount per hundredweight to which they were released, of 
that part of the goods weighed separately, so that the shipper 
need not show the weight of the goods damaged. (See Carle- 
ton vs. Union Transfer & Storage Co. et al., 137 App. Div. 225, 
121 N. Y. S. 997; Huguelet vs. Warfield, 65 S. E. 985; C. of Ga. 
Ry. Co. vs. Broda, 67 So. 437 and Candee vs. D., L. & W. R. R., 
109 Atl. 202.) 


Limitations of Actions—Period of Federal Control Excluded 


Indiana.—Question: Please let me have your. opinion, 
through the columns of your paper, on the question as to whether 
or not the period of federal control of the railroads would be 
deducted from the entire time from date of filing claim, or in- 
tention to do so, to the date of filing suit in the civil courts in 
computing the time limit covering such action per section 3 
of the uniform bill of lading. 

The writer in 1917 filed claim for damage done to carload 
shipment caused by the freezing thereof which is attributed to 
the negligence of the carrier inasmuch as the car, perishable 
merchandise, moved at the rate of approximately seven miles 
in twenty-four hours, consuming therefore eight days in travel- 
ing fifty-five miles, the distance from point of origin to destin- 
ation. We have evidence that this car was held on siding of 
the carrier for several days owing to a washout on the line 
and it was during this hold up that the freezing occurred. 

This claim was properly filed and traced, and finally, in 
December, 1917, the carrier advised that the papers were being 
given a final check and that settlement would be forthcoming 
in a very few days. At this date, the writer entered the service 
and this matter was then and there dropped until his return 
late in 1919, when it was again revived only to be told in a 
letter from the railroad company that the claim was declined, 
and owing to the fact that the time limit for civil suit under 
section 3 of the uniform bill of lading had expired, we had no 
other recourse and were asked that same be stricken from our 
files. 

It seems to be a feeling among some of the more prominent 
traffic men that the period of federal control should be deducted 
from the total period of time in computing this time limit clause 
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and it is, therefore, your opinion, or rather views on the ques. 
tion, that I desire. 

Answer: Section 206, paragraph A of the Transportation 
Act, 1920, reads as follows: “Actions at law, suits in equity 
and proceedings in admiralty, based on causes of action arising 
out of the possession, use, or operation by the President of the 
railroad or system of transportation of any carrier (under the 
provisions of the Federal Control Act, or of the Act of August 
29, 1916) of such character as prior to Federal control could 
have been brought against such carrier, may, after the termina. 
tion of Federal control, be brought against an agent designated 
by the President for such purpose, which agent shall be desig. 
nated by the President within thirty days after the passage of 
this Act. Such actions, suits, or proceedings may, within the 
periods of limitation now prescribed by State or Federal statutes 
but not later than two years from the date of the passage of 
this Act, be brought in any court which but for Federal contro] 
would have had jurisdiction of the cause of action had it arisen 
against such carrier.” 

Section 206, paragraph F provides that, ‘“‘The period of 
Federal control shall not be computed as a part of the periods 
of limitation in actions against carriers or in claims for repar- 
ation to the Commission for causes of action arising prior to 
Federal control.” 

The above sections will enable you to proceed with your 
action against the carrier. 


Demurrage Resulting from Embargo Due to Strike 

Mexico.—Question: Car is ordered to load to a specified 
point, car is furnished by the carrier, loaded by the shipper, but 
before a bill of lading has been issued the carrier’s employes 
tie up transportation by calling a strike. Embargoes are placed 
on all business, car is held at shippers plant under load. Can 
the carrier charge the shipper demurrage on this car which 
they cre refusing to accept through no fault of the shipper. 

Answer: The Commission in Conference Ruling No. § 
holds that it has no power to relieve carriers from the obligation 
of tariffs providing for demurrage charges, on the ground that 
such charges have been occasioned by a strike and in Docket 
No. 10794, Cleveland Cooperage Co. vs. Director General, C., C, 
C. & St. L. Ry Co., 57 I. C. C. 423, that although embargoes are 
placed by reason of a carrier’s liability, demurrage may properly 
be assessed for a detention for which the shipper is directly 
responsible and which he can avoid or abate either by unload 
ing the car within the free time or by billing it to an unen- 
bargoed point. 

Therefore under the present rulings of the Commission you 
are liable for the demurrage accruing on cars so held. 

Storage Charges Assessed After Shipment Called For 

lowa.—Question: This company was duly notified by car- 
rier that a certain shipment was on hands ready for delivery. 
When we called for goods free time had expired. Freight and 
one day’s storage charges were paid, but carrier’s agent was 
not able to locate shipment, it was not on hands. We finally 
secured the goods five days later; calls* being made daily. We 
demanded refund of storage, but this was refused. Can carrier 
legally exact storage under these circumstances? 

Are Sundays and legal holidays counted when figuring stor 
age charges after free time has expired. If so kindly give avu- 
thority or tariff references. 

Answer: You are liable only for storage accruing between 
the termination of free tinye and the date you called for the 
shipment. Both Sundays and holidays are counted after free 
time has expired, but not before, although no specific tariff pro 
vision is made for this. 

Carriers Liability in C. O. D. Shipment 

Ohio.—Question: Will you kindly inform us what obliga 
tions of the Wells Fargo & Company were to be assumed by 
the American Railway Express Company? A C. O. D. ship 
ment was made on June 7, 1918, via Wells Fargo & Co., to 4 
Baltimore, Md., customer. While in transit the express com: 
panies were consolidated under the American Railway Express 
Company, and delivery was made to our customer by the 
American Railway Express Company, without making collection 
of the C. OC. BD. 

At about the same time our representative called on the 
concern in an effort to collect a balance due on open accoull, 
but was only able to secure a check amounting to a trifle more 
than the C. O. D. shipment. Claim was entered with the Ex 
press Company for the amount of loss, which was the amouli 
of the C. O. D., but was refused because express company claims 
that our representative when accepting check from our cus 
tomer received payment for the C. O. D. shipment. We now 
want to know whether our representative has the authority 0 
making C. O. D. collections for a carrier. It is our understand: 
ing that C. O. D. shipments cannot be released by a destination 
office unless authority is received from agent at the point 0! 
shipment. 

Answer: A C. O. D. shipment is one in which the expres 
company has obligated itself not to deliver the shipment ( 
the consignee until it is paid for, that is, the payment of the 
price and the delivery of the goods are to be concurrent act 
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THE ELECTRIC STORAGE BATTERY CO. 
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‘“Tronclad=Exide”’ 
Battery 


The last word in 
Storage Battery Equipment 
for 


ELECTRIC TRUCK 
SERVICE 


The ‘*fronclad#«Exide’’ Battery is 


Powerful Dependable 
Rugged Long Lived 





Trans-Pacific Route 


Shippers who have orders from China, Japan, Philippine 
Islands, Java, India, Straits Settlements and Australia 
should ship goods via Pacific Coast, as the Western Lines 
are in good condition. 









We recommend this route for the reason that it will give 
you dependable service and goods will, without any ques- 
fion, make steamer connections, whereas goods routed via 
Atlantic ports will encounter congestions and delay your 
shipments. The congestion in Eastern territory will not be 
cleared up for several months.” 


D. C. ANDREWS & CO., Inc. 









Write for the facts 


THE ELECTRIC STORAGE BATTERY C0. 


The largest maker of storage batteries in the world 
1888 PHILADELPHIA, PA. 1920 














New York Boston Chicago ba omer a San wey ag New York Established 1884 | Zenneione 
Atlanta Pittsburgh Minneapolis ansas City t. Louis troit ocheste , Boston : attle 
Special Canadian Representatives, Chas. E. Goad Engineering Co., Ltd., Toronto - Montreal Philadelphia LYTTON BUILDING Buenos Aires 
New Orleans CHICAGO 
Agents Throughout the World Telephones Harrison { bon 
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BAD ORDER CARS cause the loss of many 


hard earned dollars to railroad companies and A a] Sad ©) {2 


hi f in, seed, food stuffs and package 
ee ANCHOR-DONALDSON “ 
MUCH OF THIS LOSS can be saved by the 
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use of Kennedy Car Liners. These car liners nn 
practically condition a bad order car and enable a ~~ 
ad. to load cars that otherwise would be MONTREAL - PORTLAND, ME. 
* nv 

QUEENSTOWN LIVERPOOL 
KENNEDY SYSTEM of car liners prevent LONDON BRisTOL 
leakage in transit and afford sanitary protection LONDONDERRY GLASGOW 
to bulk shipments and food stuffs. CHERBOURG HAVRE 

are ROTTERDAM 
WE MAKE Kennedy Car Liners for all cases a aaa 


of bad order cars, consisting of full Standard 
Liners, End Liners, Door Liners, Sanitary and 
Sand Liners. 


WILL YOU NOT give us an opportunity to 
submit full details of our system and the low 
cost of same? We are confident this would 
demonstrate to you the efficiency and money 
saving merits of our proposition. 


The Kennedy Car Liner & Bag Co. 


SHELBYVILLE, INDIANA 


General Offices: 21-24 State St., N. Y. City 








Chicago Cffice: 

Cunard Blidg., 140 N. Dearborn Street 
Atlanta, 55 N. Forsythe St. Philadelphia, 1300 Walnut St. 
Baltimore, 107 E. Baltimore St. Pittsburg, 712 Smithfield St. 
Boston, 126 State St. St.Louis, 1195 Olive St. 
Cleveland, Hote! Cleveland San Francisco, 501 Market Sb 

Bldg. Seattle, 621 Second Ave. 
—— Third St. and Vancouver, 672 Hastings St.W. 

‘econa Ave., Se. Washington, 9.C., 
Montreal, 20 Hespita! St. N. 1. ecutanee 
New Orleans, 205 St.Charles St. Winnipeg, 270 Main St. 


Or Local Agents 
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and the carrier is liable for the value thereof if it delivers the 
goods without collecting the sum due thereon. 

Rule 14 (e) of Official Express Classification No. 26, I. C. 
G. No. 150, provides that “orders to deliver C. O. D. goods 
without collecting C. O. D. must be ignored unless they bear 
the approval of the agent of the forwarding company at the 
shipping point, and if any doubt exists as to the genuineness of 
such approval, goods must be held until the approval is veri- 
fied.” 

The collection of the amount due on an open account by 
your representative was a transaction separate and apart from 
the collection of the amount of the C. O. D. on the shipment in 
question by the express company and does not release them 
from their liability to collect the amount thereof. 

The American Railway Express Company assumed the lia- 
bilities of the Wells Fargo Express and the former is a proper 
party to your suit. B YAIC 

Demurrage Resulting from Embargo 


Wisconsin.—Question: Railroad company sets car in for 
shipment to A. Car is loaded by shipper and when bill of lad- 
ing is presented to agent, he refuses to sign same account A 
embargoed. Can demurrage charges be assessed on this car 
until same goes forward? Had the agent signed the bill of 
lading, would that relieve shipper of demurrage providing car 
was still at shipper’s loading dock? If bill of lading is signed 
by agent and car pulled out and placed in railroad yard, would 
shipper be relieved of further demurrage? 

Answer: Apparently under the decision of the Commis- 
sion in Docket No. 10794, Cleveland Cooperage Co. vs. Director 
General, C., C., C. & St. L. Ry., 57 I. C. C. 423, the shipper 
would be liable for demurrage in all three instances, for the 
reason that the shipper should not load a car before ascertain- 
ing whether the point to which it is destined is embargoed. 

Measure of Damages in Duplicate Shipment 

Tennessee.—Question: Below we are giving you in brief 
‘status of a claim which we have filed but which has not as 
yet been adjusted. 

A shipped to B a lot of cotton bags which reached destina- 
tion in damaged condition. B rejected the shipment and the 
delivering line returned same to us to be reconditioned for ac- 
count whom concerned, and the good bags to be returned to 
B after assorting returned shipment. The shipment was found 
to contain one-third total loss. The two-thirds of good bags and 
one-third damaged bags were replaced with number one bags— 
the shipment being returned to--B- as. it should. have been de- 
livered on the original movement. A filed claim for full in- 
voice value one-third damaged bags, allowing salvage and added 
to claim difference in price covering one-third good bags which 
were replaced to take care one-third damaged bags and which 
had advanced about 100 per cent between the original contract 
price and the date the reconditioned shipment was returned. 

The transportation line making delivery has offered settle- 
ment on basis invoice price,covering the one-third damaged 
bags less salvage, claiming that A is not entitled to the ad- 
vance in price, even though B requested A to replace the dam- 
aged bags with number one sacks. 

We would be pleased to have you give a decision on this 
matter in your issue stating what would be your idea of ad- 
justment. ; 

Answer: The carrier’s rights and obligations are deter- 
mined by the contract of carriage entered into between it and 
the shipper. This contract provides that in case of loss or 
injury to a particular shipment described in the bill of lading 
the amount of damages for which the carrier will be liable 
shall be computed on a given basis. The carrier’s covenant in 
writing is to indemnify the owner for the loss or damage he 
incurred on the particular goods carried and not on some other 
goods that might be subsequently carried to replace such goods. 
Any agreement between the shipper and consignee to replace 
a lost or damaged shipment is one in which the carrier is not 
a.party and cannot be bound by its terms, and, since the Iaw 
does not place upon the shipper the obligation to replace a lost 
or injured shipment moving under a “straight” bill of lading, 
if the shipper either voluntarily or by contract with the pur- 
chaser does assume such obligation, he cannot transfer the 
risk or responsibility that he assumes upon the carrier. At 
best, such a claim will be termed as “special” damages, one 
that was not in the contemplation of the parties when enter- 
ing into the contract of carriage. 

The present bill of lading provides in paragraph 3 of Sec- 
tion 3 thereof that the amount of any loss or damage for which 
any carrier is liable shall be computed on the basis of the value 
of the property at the place and time of shipment under the 
bill of lading, but the Supreme Court of the United States in 
its very recent decision in the case of C., M. & St. P. Ry. vs. 
McCaull-Dinsmore Co., held that this provision was a limita- 
tion of liability of the carrier and of the amount of recovery 
and therefore unlawful and void as being in contravention of 
the Cummins Amendment. 

The measure of damages in such cases is the amount of 
the actual loss caused by the breach of the contract of car- 
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riage, and this is, as a rule, the difference between the value of 
the goods in their damaged state and what would have beep 
their value at destination if delivered in good order. 








Personal Notes 


The St. Paul Freight Service Committee, an organization 
composed of young traffic men, has adopted a resolution in 
recognition of the help and services rendered by J. H. Beek, 
who has resigned as traffic director of the St. Paul association 
to become executive secretary of the National Industrial Traffic 
League. 

Cyrus B. Stafford, manager, division of liquidation, U. §. 
Railroad Administration claims, has announced the following 
appointments: W. K. Vandiver, assistant manager, in charge 
of formal complaints, Southern and Pocahontas regions; will 
also perform such other duties as may be assigned; C. I. John- 
son, assitant to manager, in charge of formal complaints, East- 
ern and Alleghany regions; C. B. Ackerman, assistant to mana- 
ger, in charge of formal complaints, Northwestern and Central 
Western regions; W. B. Knight, assistant to manager, in charge 
of formal complaints,-Southwestern Region; J. A. Little, assist- 
ant to manager, in charge of short line adjustments; H. D. 
Boynton, assistant to manager, in charge of passenger, baggage, 
and express adjustments; H. S. Jones, assistant to manager, in 
charge of informal complaints. 

C. F. Swisher is appointed general agent of the New York 
Central Railroad Company at Toledo, vice R. J. Allyn, promoted. 

G. F. Graham, lately attorney-examiner of the Interstate 
Commerce Commission, has formed a partnership with J. Van 
Dyke Norman of Louisville for the practice of law. Mr. Gra- 
ham was formerly chief of the division of disbursements and 
accounts of the Commission and was appointed examiner in 
1914 to serve as a member of the board of review. For the 
last three years he has been engaged on some of the more im- 
portant cases of the Commission. The firm of Norman & Gra- 
ham will engage in the general practice of law, with special 
attention to transportation questions and practice before the 
Interstate Commerce Commisison and other state and federal 
tribunals. 

The Gulf Coast Lines announce the reopening of traffic 
offices at San Francisco, with E. J. Naylor, general western 
agent, and F. W. Elder, commercial agent, and at Kansas City, 
Mo., with E. G. Waring, general agent, and W. Ray Wilson, 
commercial agent. 

C. Sanderson is appointed freight traffic agent of the Nash- 
ville, Chattanooga & St. Louis Railway, with office at Jackson- 
ville, Fla. 

S. M. Fulton is appointed assistant manager of the Atchison, 
Topeka & Santa Fe Railway Company, with headquarters in 
San Francisco. 

W. T. Hickerson has been appointed traffic manager of the 
Kansas City, Kaw Valley & Western Railway Company and 
Joplin & Pittsburgh Railway Company, with headquarters at 
Kansas City, Mo., vice J. D. Cornell, resigned to accept service 
elsewhere. 

C. R. Marshall, formerly attorney-examiner, but more re- 
cently assistant chief counsel to the Interstate Commerce Com- 
mission, and Charles E. Bell, at one time general freight agent 
of the Southern, but more recently identified with Railroad 
Administration work in connection with Perishable Protective 
Tariff No. 1, have associated themselves for practice before the 
Commission and the federal departments in Washington. 

Thomas Flynn, formerly head of the claims division of the 
Adams Express Company at its headquarters in New York, has 
organized a new corporation to specialize in all kinds of traffic 
claims and has opened an office in New York. 

James W. Hill has been appointed traveling freight and 
passenger agent for the Rock Island Lines at Detroit, covering 
the state of Michigan and also eastern Canadian territory. Mr. 
Hill was formerly agent for the Rock Island at Gresham Sta- 
tion, Chicago. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Wheeling, W. Va., has been organized 
with a charter membership of 82. Following are the officers: 
George W. Koonce, division freight agent, Pennsylvania System, 
president; W. H. Higgins, traffic manager, Wheeling Steel and 
Iron Company, vice-president; Douglas Vass, secretary, Electric 
Coal Company, secretary; H. H. Marsh, general freight agent, 
Baltimore & Ohio Railroad, treasurer. On May 26 a charter 
dinner was held at the Hotel McLure at which Frank N. Nesbitt, 
attorney for West Virginia for the Baltimore & Ohio Railroad 
and the Pennsylvania System, presided. J. M. Scott, general 
superintendent of the Wheeling Grand Division of the Baltimore 
& Ohio, made an address on “the present railroad situation 
viewed from short range.” Dr. Geo. H. Lockhart, pastor of the 
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KEITH TYPE “A” TANK CARS 


For Sale Repaired 
and and 
For Lease Rebuilt 





MANUFACTURERS OF 


All Classes of Steel Railroad Cars, Steel Underframes 
Forgings and Car Parts 


Our new:.and’modern plant, located at Hammond, Indiana, affords excellent facilities 
for rebuilding and repairing Railway Equipment 


Keith Railway Equipment Company 


General Offices: Peoples Gas Building, Chicago, Illinois 


BOXES ° Sees | 


SOLID FIBRE BOARD— 
CERTIFICATE OF BOX MAKER 


FREIGHT AND EXPRESS 
There are ten different certificates of fibre board boxes | 
approved by Railroad and Express Companies. Specifi- 
cations appearing in certificate will vary according to 
type of box upon which it appears. 































A FREE SERVICE 


The service of the 
Traffic Dept., Re- 
search Laborato- 
ry and Statistical 
Bureau is offered 
without charge to 
shippers, carriers 
and consignees in 
all problems of 
designing, using 
and sealing cor- 
rugated and solid 
fibre containers. 


A PLEDGE 


tothecarriersand 
the shipping pub- 
lic is -evidenced 
by this symbol in 
the maintenance 
of a high stand- 
ard of fibre ship- 
ping cases and 
the raw materials 
entering into 
their construc- 
tion. 
















































Certificate of Box Maker, when appearing in this form 
in connection with CONTAINER CLUB emblem, con- 
stitutes the sterling mark on Corrugated and Solid 
Fibre Shipping Cases. 











MEMBER OF 


CONTAINER CLUB 










LOOK FOR IT ASK FOR IT 






General Offices 
608 So. Dearborn St., Chicago 


An Association of Corrugated and 
Solid Fibre Box Manufacturers 
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Wheeling Baptist Church, delivered an address, “Co-operation in 
Business.” 


The Commercial Traffic Managers of Philadelphia, at a re- 
cent meeting, adopted resolutions on the death of Guy M. 
Freer, executive secretary of the National Industrial Traffic 
League. 


APPOINTMENTS GO OVER 


The Trafic World Washington Bureau 


The action of Congress in voting to adjourn June 5 means 
that the nominations made by the President to fill the va- 
cancies on the Commission cannot be acted on until the Decem- 
ber session, unless the President should call an extraordinary 
session. If the Democrats lose in the election, that will mean 
that the nominations never will be confirmed, but that the Re- 
publican President will make selections. 

It was also practically certain that the Senate commerce 
committee would. not report on the nomination of Martin J. 
Gillen to be a member of the Shipping Board and that this 
would go over with the Commission nominations. Therefore, 
if Congress does not meet until next December, the Shipping 
Board will consist only of Chairman Benson and Commissioner 
Donald as vice-chairman. The Stevens resignation takes effect 
June 15. Even though the merchant marine bill, providing for 
a new board of seven members, passes before adjournment 
there will be nothing doing as to appointments until the next 
session. 


PAY OF POSTAL EMPLOYES 


The Trafic World Washington Bureau 


The bill increasing the pay of postal employes in all prob- 
ability will be passed before adjournment of Congress. The 
measure was in conference June 4, both houses having acted 
favorably on it. 

The long-awaited report of the joint congressional commis- 
sion on pay for postal employes was submitted to Congress 
May 31. It provides for increased compensation aggregating 
approximately $33,000,000 a year, effective as of July 1. Postal 
clerks and letter carriers would get increases of from $150 to 
$250 annually, and supervisory officers, $400, if the report is 
accepted. 


RAILROAD SALARIES 


The Trafic World Washington Bureau 


Under “Extension of Remarks,” in the Congressional Rec- 
ord of June 1, Representative Sims of Tennessee, had printed 
the complete list of approximately 2,600 railroad officials and at- 
torneys who received more than $5,000 for the year ending De- 
cember 31, 1917. Last November he picked out of the list, 
which was provided by Commissioner McChord at his request, 
the names of those officials who received more than $20,000 
a year, and had them printed in the Record. 

Representative Sims said he had the entire list printed 
at this time because under the new transportation law there 
was no restriction placed on the carriers as to the amount of 
money expended for salaries, wages, supplies and material. The 
list took up 33 columns in the Record. 

“By the terms of the present law,” he said, “rates must 
be permitted that will give not less than 5% per cent net re- 
turn on the railroad property, regardless of the costs of oper- 
ation. The carriers can pay any prices they see fit for ma- 
terials and supplies. They can pay any compensation they see 
fit to pay to their officials and attorneys. They can also pay 
any schedule of wages that their employes may demand, and, 
in addition to all these expenses of operation, rates must be 
paid by the shipper that will yield not less than 5% per cent 
on the value of the railroads. 

“Under the present law the Commission will have no power 
to scrutinize the amount paid by the carriers in the rate-mak- 
ing groups for materials and supplies or the reasonableness of 
the compensation paid to their officials and eitorneys or the 
justness or reasonableness of the wages paid to their employes. 
In the absence of charges and proof of fraud, the Commission 
must accept the accounts of the carriers as to all these items 
of expenditure and must, under the mandate of the law, per- 
mit the carriers to collect rates, fares and charges that will, 
after paying all expenses of operation, give them a net return 
on their property of not less than 5% per cent.” 

Sims said that prior to the enactment of the present law 
salaries of railway officials and attorneys were fixed by the 
directors and charged to expense of operation and paid out 
of operating revenues. These charges had to be paid out of 
earnings before one cent could go to the stockholder in the way 
of dividends, he said. The stockholder, therefore, was interested 
in keeping down the cost of wages and salaries. 

Sims asked what the railroad officials and attorneys would 
get now under private operation, if the pay they got in 1917 
was just and reasonable. He declared they were entitled to an 
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incrase over 1917, and that the public was entitled to know what 
salaries were being paid now. 


N. I. T. L. DOCKET 


Following is the docket for the summer meeting of the 
National Industrial Traffic League at Philadelphia, June 17 anq 
18: 
bias = June 17, 1920— 

700 a. m.—Business session. 

7 _f rig ong session. 
rule, Jane 18, 1920— 

10:00 a. ns ell session. 

2:00 p. m.—Business session 

DOCKET OF SUBJECTS FOR BUSINESS SESSION. 
Report of Executive Committee. 

General Advance in Freight Rates. 

Joint Conference with American Railway Association, and estab- 

lishment of Terminal Committees. 

Changes in Constitution. 

Report of Committee on Car Demurrage and Storage. 
Report of Bill of Lading Committee. 

Report of Classification Committee. 

Report of Baggage Committee. 

Report of Committee on Coastwise Shipping. 

Report of Committee on Rate Construction and Tariffs. 

Revision of Tariff Circular 18A. 

Report of Committee on Inland Waterways. 

* House Bill providing for annual appropriation of $100,000,000 for 
next five years for various inland waterway and coastwise im- 
provements. fs 

Senate Bill S4254 amending Panama Canal Act, permitting Rail- 

roads to own and operate boats on Great Lakes. 
Report of Freight Claims Committee. 
Report of Committee on Diversion and Reconsignment. 
Report of Committee on Export and Import Traffic. 

Ship Mortgage Bill. 

Three per cent War Tax on Transportation Charges. 

Demurrage and Storage on Export Traffic. 

Report of Express Committee. 

Proposed advance in Express Rates. 

Proposed change in Official Express “Classification. 
Report of Legislative Committee. 

Liability of Telegraph Companies. 

a of Special Committee on Claims Resulting from Intensive 
oading 

Report a Special Committee on Railroad Leases and Side-track 

Agreements. 

Report of Committee on Transportation Instrumentalities. 
Car Service as Administered by Commission. 

Report of Membership Committee. 

Report of Organization Committee. 

Report of Weighing Committee. 

Report of Special Committee on Rate Relationships. 

New Business. 


PAYMENT OF POSTAL CLAIMS 


The Traffic World Washington Burean 


Postmaster-General Burleson has asked Congress for an ap- 
propriation of $1,000,000 to meet indemnities on domestic mail 
in the fiscal year 1920. Increase in the use of the parcel post 
is given as one of the causes for the increased number of 
claims. The Postmaster-General in his letter to the Secretary 
of the Treasury explaining the need for the appropriations, says: 

“Information is now available that the appropriation for ‘In- 
demnities, domestic mail,’ for 1920, will be insufficient to pay 
the claims presented. It was not believed that this condition 
would arise at the time the items for 1918 and 1919 were sub- 
mitted for incorporation in the general deficiency bill which will 
shortly be introduced in Congress. These items were submitted 
May 3. Since then a review of the situation in the light of 
claims recently received shows that a deficiency appropriation 
of at least $1,000,000 for 1920 will also be needed. Claims re 
ceived during the past three months compared with the cor- 
responding period last year show the following: 


February March April 


34,432 34,868 
28,547 20,722 


Increase 5,885 14,146 
Per cent increase 19.0 20.6 68.3 
“In view of this showing it was deemed advisable to obtain 
information with respect to the increase in mailings of insured 
and collect-on-delivery parcels. Thereupon, on May 22, 1920, fis- 
ures were obtained by wire from the 30 largest post offices 
showing the number of parcels mailed monthly during Febrv- 
ary, March and April, 1920, compared with the same months for 
1919. This statistical information is as follows: 


February March 
30 offices, 3,480,104 4,729,642 
30 offices, 2,476,881 2,992,093 


1,003,223 1,737,549 
40.5 58.1 


Claims filed, 
Claims filed, 


1920 
1919 


April 
5,202,887 
3. 324,376 


—_—_——— 


1,878,511 
56.5 


1920 
1919 


Increase 
Per cent increase 


“The information thus obtained indicates that the increase 
in mailings on which the estimate made last fall for the ap 
propriation for 1920, namely, 33 1-3 per cent was much too small, 
and unless additional funds are now provided the department 
wil be without money to pay claims after September 1, 1920. 

“The phenomenal increase in the mailings of insured and 
C. O. D. parcels and the increase in claims resulting therefrom 
are the result of recent embargoes, general traffic congestion, 
etc,, which caused an unusual burden to be placed upon the 
Postal Service. 

“The balance of the appropriation now available is $990, 
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St. Joseph Warehouse and | _ 
Cold Storage Company 


Capital $400,000.00 


South St. Joseph, Missouri 


Capacity, Cold Storage, 13,000,000 pounds 
General Storage, 25,000,000 pounds 


RECEIVERS FORWARDERS DISTRIBUTORS 
EVERY KNOWN STORAGE 





NO CARTAGE ON RAIL SHIPMENTS 


At the Gateway to the Great West and Southwest. 
Low Insurance. Fireproof Buildings. Sprinkler System. 
Our Improved Facilities enable us to render a prompt and 
efficient service of such a character that shippers through 


this Gateway, either West or East bound, will find it profit- 
able to give us an opportunity to serve them. 


The Union Freight Terminal of All 
Railroads Entering St. Joseph, Missouri 
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151.59, against which 33,923 claims already stand. The amount 
expended to date, $1,109,848.41, covers 124,335 claims, or an aver- 
age of approximately $9 per claim. At this rate claims now 
outstanding will involve indemnities in the amount of $305,307, 
leaving but $684,844.59 available in the appropriation for the 
claims hereafter presented. The receipt of claims for April, 
shown above, clearly indicates the effect of the freight and ex- 
press embargoes caused by the strikes. The receipt of claims 
for May to date indicates a continuance of the increase, 25,000 
having been filed for the 22 days of the month. More than 30,- 
000 claims will be received for May, and there is no reason to 
expect any material decrease in this number per month for at 
least the next eight months. On this basis the total number of 
claims which will probably be received on account of the entire 
fiscal year will be not less than 200,000, or an equivalent of 
$1,600,000 in indemnity. Therefore, as there remains in the 
appropriation but $684,844.59, it is requested that an item of 
$1,000,000 be incorporated in the forthcoming general deficiency 
appropriation bill.” 


STUDY OF TRADE CONDITIONS 


The Trafic World Washington Bureau 


Under the direction of Chairman Benson, of the United 
States Shipping Board, a study is being made by board officials 
of international trade conditions in connection with the develop- 
ment of the American merchant marine. 

Maps and charts are being prepared as a part of the data 
which is being collected. One of the maps will show the origin 
of the principal commodities of the United States which enter 
foreign trade. Another map will show the principal commodi- 
ties which are shipped to the United States from foreign coun- 
tries. 

One of the purposes of the survey is to get information on 
which the board can route its traffic to the best advantage. 
The merchant marine bill contains provisions directing that the 
board make an investigation much along the lines of the one 
that already has been started. 


STANDARD CONTAINER TARIFF 


The Trafic World Washington Bureau 


Substantially all the carriers in the country are parties to 
Standard Container Tariff No. 2, filed by J. E. Crosland and 
effective July 1. It contains loading rules- and specifications 
for containers for fresh fruits and vegetables originating in 
Florida, Georgia, South Carolina, North Carolina and Virginia. 
The principal change made by the tariff, which is a revision of 
earlier publications, consists of the inclusion of specifications 
. for a bushel basket. Heretofore a bushel basket was about what 
the manufaturer thought it ought to be, each manufacturer hav- 
ing his own ideas. 

It is believed the specifications contained in this tariff will 
be adopted by the whole country in a comparatively few years. 
It is a container of a specified number of cubic inches, regard- 
less of the purpose for which it is to be used. The specifications 
are the result of more than three years’ work on the part of 
carriers, growers, and package manufacturers, the latter repre- 
sented by C. H. Rodehaver, of St. Louis, traffic commissioner 
of the National Basket and Fruit Package Manufacturers’ Asso- 
ciation. The railroad members of the committee were Assistant 
General Freight Agent Patterson, of the Rock Island; J. H. 
Menzies, traffic manager of the Atlantic Coast Line; J. E. Cros- 
land, of the Southern Classification Committee; J. L. East, su- 
perintendent of stations of the Illinois Central; and C. A. Blood, 
traffic manager of the Lehigh Valley. 





MOVEMENT OF AGRICULTURAL IMPLEMENTS 
In circular CCS-30 to railroads, the A. R. A. commission on 
car service says: 
“Agricultural implements are essential to the production of 


foodstuffs. 
“The lateness of the planting season, the very considerable 
reduction in farm acreage due to shortage of labor, and the 


serious delays that have already occurred, render it increasingly | 


important that no reasonable means be neglected to expedite 
the movement and distribution of this seasonal commodity. 

“You are urged to give this matter special attention until 
the present emergency has passed.” 


TELEPHONE PERMIT SYSTEM 


The Southern Pacific Company, with the object of minimiz- 
ing or eliminating detention to trucks delivering freight to the 
Morgan Line, destined to or via New Orleans or Galveston, is 
inaugurating a telephone permit system for truck deliveries. 
Prospective shippers are asked to telephone the permit clerk, and 
state the name of the shipper (or truckman), the number of 
packages to be delivered, the general character of merchandise 
(dry-goods, groceries, shoes, etc.), the approximate weight, and 
the time when delivery can be made. 

If the freight can be accepted, the permit clerk will give a 
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number, which the shipper or truckman notes on the shipping 
order. While the hour and date for delivery is stated by the 
permit clerk when the permit is given, the numbering system 
which will be used has been designed specifically to indicate the 
permit time; and in the event of subsequent doubt on the part 
of ‘the shipper the terms of the permit can be determined by 
reference to a key. The day of delivery is indicated by a letter 
suffix. 








. a 
Digest of New Complaints 
* 
No, 9849, Sub. Nos. 1 to 21. E. I. Dupont de Nemours Powder Co. te 
L. & N. et al. 


Petition for rehearing or reconsideration of decision dismissing 
complaint without granting any of relief sought. 

No, 11483. Cairo Assn. of Commerce vs. Butler County R. R. Co. et al, 

Unjust, unreasonable and unduly discriminatory rates on classes 
and commodities in Missouri than between points in Missouri and 
Cairo and other points in Illinois. Asks for just, reasonable and 
non-discriminatory rates. 

No. 11484. Dickinson Fuel Co., Charleston, W. Va., et al. vs. Chesa- 
peake & Ohio et al. 

Unjust and unreasonable coal car distribution rules in that they 
provide for counting box cars used for loading coal in the allot- 
ment of cars to which a mine is entitled, thereby causing dis- 
criminations against mine operators and dealers in coal that have 
incurred the expense of installing box car loading devices. Asks 
for an order eliminating box cars from allotments charged against 
mines and other coal loading shippers. 

No. 11485. Birmingham Southern R. R. Co. vs. John Barton Payne, 
Director General, et al. 

Unjust and unreasonable and unjustly discriminatory rules and 
regulations applicable to Birmingham Southern by reason of the 
failure of its connections to regard it as a common carrier for the 
payment of per diem and the collection of demurrage. Asks for a 
cease and desist order. 

No. 11486. Eagle Cotton Oil Co., Meridian, Miss., vs. Alabama Great 
Southern et al. 

Unjust and unreasonable rates on steam coal from Alabama 
mines to Meridian. Asks for reparation to the basis of an estab- 
lished rate of $1.30. 

No. 11487. Buckeye Veneer Co., Dayton, O., vs. Hines. 
Against a rate of 33c on lumber from Huntingburg, Ind., to 
Dayton. Asks for a rate of 14.5c and reparation. 
No. 11488. I. G. Lawrence, Durham, N. C., vs. Hines. 
Against a rate of 3lc plus war tax on building stone from Bedford, 
Ind., to Chapel Hill, N. C., as unjust and unreasonable to the 
extent it exceeded 29c. Asks for reasonable rates and reparation. 
No. 11489. Columbia Quarry Co., Krause, Ill., vs. East St. Louis, 
Columbia and Waterloo et al. 

Unjust and unreasonable rates on stone from Krause, IIl., to 
East St. Louis. Asks for reasonable rates and reparation. 

No. 11491. L. H. Miller, Kennydale, Wash., vs. Northern Pacific et al. 

Unjust and unreasonable rates on wooden spars from Kennydale 
oe San Francisco. Asks for just and reasonable rates and repara- 

on. 

No. 11492. Davis Mfg. Co., Knoxville, Tenn., vs. Morgan’s L. & T. R. 
R. & S. S. Co. et al. 

Against a rate of 40.5c on sulphur and brimstone from Sulphur 
Mines, La., to Knoxville as unjust and unreasonable. Asks for a 
rate of 31.5c and reparation. 

No, ign Universal Portland Cement Co. vs. Bessemer & Lake Erie 
et al. 

Unjust and unreasonable rates on cement from Universal, Pa., 
to Benham, Ky. Asks reparation. 

No. 11494. Waco Chamber of Commerce et al. vs. Big Fork & In- 
ternational Falls Ry. et al. . 

Unjust and unreasonable rates on news print paper from Inter- 
national Falls, Minn., and Fort Frances, Ont., to Waco, Tex. Asks 
cease and desist order, just and reasonable rates and reparation. 

No. 11490—Chicago Sand and Gravel Producers et al. vs. Hines, as 
agent, or his successor. 

Unjust and unreasonable single and joint line hauls on sand and 
gravel into the Chicago district; also unjustly discriminatory in 
favor of sand, gravel and slag originating at MacCook, Harvey, 
Gary, Bellwood, South Chicago and LaGrange. Complainants 
shipped from both inner and outer zone points into the Chicago 


district. Asks for reasonable and non-discriminatory rates and 
reparation. : 

No. ~~ United Iron Works, Inc., Kansas City, vs. A. T. & S. F. 
et al. 


Unjust, unreasonable and unduly discriminatory class and com- 
modity rates on coke and pig iron from Chicago and Duluth to 
Iola, Kan.; also as in violation of the Fourth Section because 
higher than the rates to Girard, Kan., a more distant point. Asks 
for reasonable rates and reparation. 

No. 11497. Owensboro (Ky.) Chamber of Commerce et al. vs. Louis- 
ville, Henderson & St. Louis et al. 

Unjust and unreasonable and unduly discriminatory rates on 
classes and commodities from and to Owensboro and to and from 
Official Classification territory, giving Henderson undue preference. 
Asks for rates not higher than those contemporaneously main- 
tained between Henderson and Official Classification territory. 


WEIGHT LIMIT OF PARCEL POST PACKAGES TO HAITI 


The postal administration of the Republic of Haiti and the 
United States Post Office Department having agreed thereto, 
the maximum weight applicable to parcel post packages ex 
changed between the Republic of Haiti and the United States 
will be 22 pounds instead of 11 pounds, as heretofore, effective 
at once, the postage rate on parcels from the United States to 
the Republic of Haiti to remain at 12 cents a pound or fraction 
of a pound. 


The Commission has issued an order directing that the name 
of John Barton Payne, Director-General of the Railroad Adminis 
tration, be substituted for that of Walker D. Hines in all pro 
ceedings brought before the Commission and against the Rail 
road Administration. 
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Docket of the C ISSI 
s s 
Note.—items in the Docket marked with an asterisk (*) are new, June 26—Meridian, Miss.—Examiner Fleming: * 
having been added since the last issue of The Traffic World. Cancel- 11332—Newton Oil Mill vs. A. & V. Ry. et al. Portions of Fourth 


lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


June 11—Washington, D. C.—Examiner Quirk: 
11446—Northern West Virginia Coal Operators’ Assn. vs. Pennsyl- 
vania R. R. et al. 


June 14—Houston, Tex.—Examiner Barclay: 
11326—Express rates. 
11416—Express Classification, 1920. 
June 19—Salina, Kan.—Examiner Money: 
11428—The Lee Hardware Co. vs. A. T. & S. F. Ry. et al. 


June 21—Atlanta, Ga.—Examiner Barclay: 
11326—Express rates. 
11416—Express Classification, 1920. 


June 21—Indianapolis, Ind.—Examiner Pattison: 
a eee Lick ‘Springs Hotel Co. vs. Ahnapee & Western Ry. 


11980. . J. Fogarty, Warden of the Indiana State Prison, vs. IIl. 
Cent. R. R. et al. 
June 21—Owensboro, Ky.—Examiner Fleming: 
11197—Owensboro Wheel Co., Inc., vs. Director General et al. 
June 21—Tulsa, Okla.—Examiner Money: 
11342—Odel-Daly Material Co. vs. Mo. Pac. et al. 
11343—Same vs. A. T. & S. F. Ry. et al. 
11420—Marshall-Young Co. vs. Midland Valley R. R. et al. 
June 21—Richmond, Va.—Examiner Woodward: 
10413—The Virginia-Carolina Chemical Co. vs. 
agent. 
11170—Same vs. Same. 
11252—Same vs. Director General, agent, and Southern Ry. 
June 21—Salt Lake City, Utah—Examiner Keene: 
10857—J. G. McDonald Chocolate Co. vs. P. R. R. et al. 
11397—Same vs. Cent. of Ga. et al. 
June 21—Harrisburg, Pa.—Examiner Disque: 
11355—Central Pennsylvania Lumber Co. vs. P. R. R. 
June 21—Cincinnati, O.—Examiner Gerry: 
11257—The Procter & Gamble Mfg. Co. vs. * > L. Ry. et al. 
tions of Fourth Section App. 1573, S. A. L. 
11207—Charles C. Oyler & Son et al. vs. a Railway Express 
Co., Director General, as agent. 
June 21—Philadelphia, Pa.—Examiner Eddy: 
11409—The Viscoe Co. vs. American Railway Express Co. 
1. and S. 1178—Bituminous coal from B. R. & P. Ry. points. 


June 21—Washington, D C.—Examiner Wagner: 


Director General, 


Por- 


11374—Chapin-Sacks Manufacturing Company vs. Director General, 


as agent. 


June 22—Indianapolis, Ind.—Examiner Pattison: 

11388—The Public Service Commission of Indiana et al. vs. A. T. & 

S. F. Ry. et al. 

June 22—Tulsa, Okla.—Examiner Money: 

10498—Roxana Petroleum Co. of Oklahoma vs. Director General et al. 
June 22—Philadelphia, Pa.—Examiner Eddy: 

11265—Sun Co. vs. Delaware River & Union R. R. et al. 

11400—The Atlantic Refining Co. vs. P. R. R. 


June 22—Pittsburgh, Pa.—Examiner Disque: 
11367—Benwood & Wheeling Connecting Ry. Co. vs. P. C. CG. & 
St. L. R. R. et al. 
11378—Oliver Iron and Steel Co. vs. P. & L. E. R. R. et al. 


June 22—Washington, D. C.—Examiner Wagner: 
* 11097—Gulf States Steel Co. et al. vs. L. & N. R. R. et al. 
* 11097, Sub. 1—Republic Iron and Steel Co. vs. L. & N. R. R. et al. 


June 23—Nashville, Tenn.—Examiner Fleming: 
11303—Farris Hardwood Lumber Co. et al. vs. N. C. & St. L. Ry. 
11402—Same vs. Tenn. Cent. R. R. et al. 

June 23—St. Louis, Mo.—Examiner Gerry: 
i. and S. 1176—Mine timbers from Mo. to Ill. pts. 


June 23—Pittsburgh, Pa.—Examiner Disque: 
11366—Mercer Valley R. R. Co. vs. P. R. R. (Western Lines) et al 
June 24—Charlotte, N. C.—Examiner Woodward: 
11414—Southern Veneer Assn, et al. vs. A. C. L. R. R. et al. 
June 24—Reno, Nev.—Examiner Keene: 
11396—Mason Valley Mines Co. vs. West Pac. R. R. et al. 
June 24—Oklahoma City, Okla.—Examiner Money: 
11441—Hobart Mill and Elevator Co. et al. vs. St. L.-S. F. Ry. 
* 11225—Lawton Refining Co. vs. C. R. I. & P. Ry. 
June 24—Pittsburgh, Pa.—Examiner Disque: 
11364—Duquesne Coal and Coke Co. et al. vs. P. & W. V. Ry. et al. 
June 24—St. Louis, Mo.—Examiner Gerry: 
10937—J. Warshafsky and Son vs. T. R. R. A. of St. L. et al. 


June 24—New York, N. Y.—Examiner Eddy. 
11283—Miami Copper Company vs. Ariz. Eastern Ry. et al. 
11403—The Nestle’s Food Company, Inc., vs. M. & O. R. R. et al. 


June 25—South Bend, Ind.—Examiner Pattison: 
11346—Indiana Northern Ry. Co. vs. N. Y. C. R. R. et al. 
dune 25—St. Louis, Mo.—Examiner Gerry: 
11136—Granite City Steel Works et al. vs. T. R. R. A. of St. L. et al. 
11382—American Mfg. Co. vs. Mo. Pac. R. R. 
June 25—Pittsburgh, Pa.—Examiner Disque: 
10236—Diamond Alkali Co. vs. Fairport, Painesville & Eastern R. R. 
et al. 
June 25—New York, N. Y.—Examiner Eddy. 
11380—Mountain Lumber Company vs. Director General, Agent. 
11385—Geo. C. Holt and Benjamin B. Odell, as receivers of the Aetna 
Explosives Company, Inc., vs. West Shore R. R. et al. 








June 25—Birmingham, Ala.—Examiner Fleming. 

11429—Birmingham Rail and Locomotive Company vs. Southern Ry. 
June 26—Wilmington, N. C.—Examiner Woodward: 

11432—George A. Fuller Co. et al. vs. A. C. L. et al. 
June 26—Dallas, Tex.—Examiner Money: 

11334—Tarver, Steele & Co. vs, St. L. S. W. et al. 


Section App. 601, V. S. & P. Ry. Portions of Fourth Section Apps. 
4218 and 4219, Mo. Pac. R. R. 


June 26—New York, N. Y.—Examiner Eddy: 
11268—Ringwood Company vs. Erie R. R. et al. 
11359—Wharton Steel Co. vs. P. R. R. et al. 


June 28—Baton Rouge, La.—Examiner Fleming: 
11324—Continental Gin Co. et al. vs. Director General et al. 


June 28—San Francisco, Cal.—Examiner Keene: 
11383—C. S. Howard vs. Pere Marquette Ry. et al. 


June 28—Wausau, Wis.—Examiner Pattison: 
11281—Wausau Box and Lumber Co. et al. vs. C. M. & St. P. Ry. - 


June 28—Charleston, S. C.—Examiner Woodward: 
11208—Condon Baking Co. vs. A. C. L. R. R. et al. 


June 28—Beaumont, Tex.—Examiner Money: 

11220—Orange Rice Mill Co. vs. La. Western R. R. et al. 

* 11431—Seaboard Oil and Refining Co. of Texas vs. M. L. & T. R. R. 
and S. S. Co. et al. Portions of Fourth Section App. 628, F. A. 
Leland. 

June 28—Washington, D. C.—Examiner Barclay: 

11326—Express rates. 
11416—Express Classification, 1920. 
June 28—St. Louis, Mo.—Examiner Gerry: 
11415—St. Louis & O’Fallon Ry. Co. vs. East St. Louis & Suburban 


Ry. et al. 

11251—The Certain-Teed Products Corporation vs. A. T. & S. F. Ry. 
et al. Such Fourth Section departures as may exist in the ad- 
justment of rates will be considered by the Commission in the 
disposal of this complaint. 


June 28—Washington, D. C.—Examiner Wagner. 
11413—The Atlas Portland Cement Company vs. Grand Trunk Ry. of 
Canada et al. 
June 28—Tampa, Fla.—Examiner Wagner: 
10892—Hudson Burr, Newton A. Blitch and Royal C. Dunn, as Rail- 
road Commissioners of the State of Florida, vs. Aberdeen & Rock- 
fish R. R. et al. 
June 29—New York, N. Y.—Examiner Eddy: 
11360—Mount Hope Mineral R. R. vs. C. R. R. of N. J. et al. 
June 29—St. Louis, Mo.—Examiner Gerry: 
10176, Sub. Nos. 1 and 2—The Quinton Spelter Co. vs. Ft. Smith & 
hh maw tg R. R. et al. Portions of Fourth Section App. 699, F. A. 
eland. 


June 30—Alexandria, La.—Examiner Fleming: 
—— Chamber of Commerce vs. Alabama Great South- 
ern R. R. et al. 


June 30—La Crosse, Wis.—Examiner Pattison: 
br yates Bureau Chamber of Commerce vs. Ann Arbor R. R. 
et al. 


June 30—Atlanta, Ga.—Examiner hah tay ay 
11348—Empire Cotton Oil Co. vs. A. cz > a ot af 
Fourth Section App. 703, A. C. L. R. 
11349—Empire Cotton Oil Co. vs. S. F 7 Ry. et al. 
11381—Same vs. Chesterfield & Lancaster R. R. et al. 
June 30—Galveston, Tex.—Examiner Money: 
il. and S. Docket 1175—Coffee from Galveston, Tex., and other gulf 
ports. 
June 30—Peoria, Ill—Examiner Disque: 
8347—Peoria Board of Trade vs. A. T. & S. F. Ry. et al. 
June 30—New York, N. Y.—Examiner Eddy: 
* 10387—Empire Steel and Iron Co. vs. C. R. R. of N. J. et al. 


July 1—New York, N. Y.—Examiner Eddy: 
a ery pe Cement Co. et al. vs. Northampton & Bath 
. R. et al. 


July 2—Shreveport, La.—Examiner Fleming: 
11443—Shreveport Producing and Refining Corporation vs. C. R. L 


& P. Ry. et al. 
11229—The Louis Werner Stave Co. vs. L. R. & N. Co. 


July 2—Kansas City, Mo.—Examiner Gerry: 
11319—Farmers’ Fuel Co. vs. C. & A. R. R. et al. 
11405—Lowry Lumber Co. vs. Boston & Maine R. R. et al. 
July 3—Chicago, Ill—Examiner Disque: 
11440—Swift & Co. vs. Director General, agent. 
11345—John A. Eck Co. vs. A. C. L. R. R. et al. 
July 5—Albany, N. Y.—Examiner Woodward: 
% ee Pure Grape Juice Co., Inc., vs. Director General 
et al. 
~~ 6—Aberdeen, S. D.—Examiner Pattison: 
316—Traffic Bureau of Aberdeen Commercial Club vs. Ahnapee & 
Western Ry. et al. 
July 6—Tucson, Ariz.—Examiner Money: 
11442—Traflic Bureau of the Deesias Chamber of Commerce and 
Mines vs. A. T. & S. F. et al. 
July 6—St. Joseph, Mo.—Examiner Gerry: 
* 9758—South St. Joseph Live Stock Exchange vs. C. B. & Q. R. BE. 
et al. 
* 9928—Kansas City Live Stock Exchange vs. C. B. & Q. R. R. et al. 
July 6—Monroe, La.—Examiner Fleming: 
* 11246—Southern Carbon Co. vs. A. & V. Ry. et al. Portions of Fourth 
Section App. 601, V. S. & P. Ry; portions of Fourth Section App. 
632, F. A. Leland. 


Portions of 


CURRENT AMERICAN MERCHANT SHIPBUILDING 


On May 1, 1920, private American shipyards were building 
or under contract to build for private shipowners 348 sieel 
merchant vessels of 1,391,341 gross tons, compared with 321 of 
1,252,096 gross tons on April 1 and 165 of 679,170 gross tons 
on January 1, 1920. These figures do not include government 
ships building or contraeted for- by. the United States Shipping 
Board out of appropriations by Congress. 





June 


EDIT 


CURI 
7 


a nh 


ee 


TEN 


THE 
LOS 


MIS 


QUE 


INT 
THI 


HE, 
CAF 
PEF 
CHé 


NE\ 


Doc 


COL 








ta og | June 12. 1920 THE TRAFFIC WORLD 1041 


—~s TABLE OF CONTENTS | 


EDITORIAL 
Government operation fallacies—Rate committee dockets... 1045 


\ 


ess 


VHeSeReuemeneerrersnenseeen: 


® CURRENT TOPICS IN WASHINGTON 
The advanced rate case—Federal trade litigation—Commis- 
sion must raise Ssalaries—Normal business, as indicated by 
‘ourth car supply—Complaint against pipe lhne company—Vacan- - 
Apps. cies in office—Frozen ore decCiS1On ........ccccecsccccecces 1047 


DECISIONS OF INTERSTATE COMMERCE COMMISSION 
In re section 3 of Interstate Commerce Act as amended b) 
section 405 of transportation act; ex parte 73; collection of 
fretemt cuarees (37 F.C. ©, SOE-G9G) ccs seeccsvesesscsceses 1049 
Lowry Lumber Co. vs. Mich. Cent. et al.; case 10899; lumber 
i i | I re em er ene ee re ee eee 1050 
E. I. Du Pont de Nemours & Co. vs. H. and B. V. et al.; 
case 10562; crude sulphur (57 I. C. C., 507-508)............ 1050 
Gill-Andrews Lumber Co. vs. C. & N. W. et al.; case 10864; 
mamber Gemurrage (57 1. C: C., 4BG-400). occ ccesccccccccses 1059 
y ‘ Atlas Leather Mfg. Co. et al. vs. N. Y. N. H. & H. et al.; 
: case 10761; scrap leather (57 1. 


ee ee ee eae 1050 3) . 
United Verde Extension Mining Co, a B. & oO. et al.; case , : : y 4h development of foreign 
a4 = SN 





10786; wrought steel pipe, etc. ( c ©, SBR-400? wk k2s 1050 
Procter & Gamble Co. vs. A. T. & S. F. et al.: case 10602; 
also case 10507, Houston Chamber of Commerce et al. vs. 
Director General; copra (57 I. C. C., 465-470) .....c-cscce 1051 
W. S. Dickey Clay Mfg. Co. vs. St. L.-S. F. et al.; case 
10934: mixed carioads (57 I. C. C., 460-460)... .nccccccccces 1051 
St. Bernard Cypress Co. vs. N. O. T. & M. et al.; case 10800; 
also Subs. 1 and 2, Same vs. Same; cypress lumber (57 
ee Ai I © gt S56 rca arin bic a aba ta we eae on RENE 1051 
Dr. Kilmer & Co., Inc., vs. D. L. & W. et al.; case 10923; 
ns eae eS er er errr eer 1051 
urban Wr Bros. wo ©1um Co. vs. Am. Ry. Express et al.; case . 
10532; also Sub. No. 1, Mutual Brokers of Regina, Ltd., where the prospective buyers 
", Ry. WG. patie; cnerrios (62 4. 0. ©., GER<BI8) cinckcsccecassacess 1051 ql 
e ad- Griess-Pfleger Tanning Co. vs. C. & N. W. et al.; case 10868; IVE * 
n the eee em Son 8: Ol. SBD 6 ockivcesbuceceuwnsaseecades 1051 : live 
Highland Iron and Steel Co. vs. B. & O. Chicago Terminal IY ° 
et al.; case 10810; scrap iron (57 I. C. C., 547-549)........ 1051 
ty. of Pine Plume Lumber Co. vs. A. C. L. et al.; case 10889; cyp- 
ress lumber (57 I. C. C., 501-502) ...... idiniatiain Misa cman a 1051 


Highland Iron and Steel Co. vs. E. & I. et al.; case 10992; : : ' 3 
a Gn Ghaior GOT EL. ©. C., BOBEIOS, <n oc ccccccccscccscrcesecs 1051 | Bie The Foreign Department of 


tock- TENTATIVE REPORTS OF I. C. C. | anks 
Ozark Refining Co. et al. vs. C. R. I. & P. et al.; case 11277; | these B has much valuable 


crude oil—Vaughan’s Seed Store vs. C. M. & St. P. et al.; 
case 11128; onion sets—Switching rates on coal; I. and S. 
1173—W. H. Daugherty & Son Refining Co. vs. B. & O. 
ith & et al.; case 11237; petrolatum—Chamber of Commerce of 
F. A. Johnson City (Tenn.) vs. Southern et al.; case 7865— 
Atlantic Paper and Pulp Corporation vs. Nelson & Albe- 


information on these subjects. 
: Its Traffic Manager will give 
marle et al.; case 10784; soapstone blocks—Southport Mill, 
outh- Ltd., vs. A. T. & S. F. et al.; case 10829; copra—Royal | . . . 
Bank of Canada vs. S. A. L. et al.; case 11206; beauxite | aid as to routing, rail and ocean 


trade requires study of the 


mm 
pp 


conditions, trade laws and busi- 
ness customs of the countries 


ore—Parkersburg Rig and Reel Co. vs. A. T. & S. F. et al.; 
RR case aa — in SS a -. vs. : ‘ * e 
PO Cc. & E. I. Coal Co. et al.; case 982; coal—East Jersey : f h d b lls 
R. R. and Terminal Co. vs. C. R. R. of N. J. et ali; case relg t an. passenger rates, 1 
6900; lighterage—Joseph L. Lieberman et al. vs. C. & 
ns of N. W. et al.; case 11181; scrap iron—Kurth Malting 
Co. vs. G. N. et al.; case 11108; barley malt—Natchez 
‘Chamber of Commerce vs. L. & Ark. et al.; case 8845; 


of lading, customs duties, port 


correction—Cedar Rapids Gas Co. vs. C. R. I. & P. et al.; h ki 
case 10741: coal—M. B. Goldstein vs. M. K. & T. et al.; Cc arges, pac Ing, etc. 
gulf case 10975; boilers—Phelps-Dodge Corp’n vs. A. E. et al.; 


ease 11262; coal tar—Inman-Paulsen Lumber Co. et al. vs. 
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ATTENTION 
Mr. SHIPPER!!! 


SPEED UP YOUR L.C.L. SHIPMENTS 
SAVE TIME SAVE MONEY 


JUST WHAT YOU NEED RIGHT NOW 


Consolidate your less than carload shipments for points 
beyond Chicago and consign to us as a carload. 


We will distribute such a carload at once, shipping over 
any road leaving Chicago. 


We are equipped to render the very best class of distribut- 
ing service. 


: 42 Car private switch track. The latest freight han- 
dling devices. Modern warehousing buildings. 
Capacity 1000 carloads. Lowest rates of insurance. 


Send us a carload for trial and be convinced. 


ie : = 
. ' “ —— 
ee 


= CHICAGOS MOST. 





CHICAGO STORAGE & TRANSFER CO. Ghicaco™ 


In the Clearing Industrial District 








June 





24 June 12, 1920 
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Supremacy built on service 


To make cars that satisfy the de- 
mands of modern transportation 
requires more than designing skill 
and manufacturing efficiency. It 
implies an intimate and practical 
knowledge of shipping problems 
under widely varying conditions. 


There are state and national laws 
governing shipments of hazardous 
and perishable commodities. There 
are railroad rules and standards of 
construction set by car builders’ as- 
sociations. 


That “GA” cars meet the require- 
ments of all these authorities is evi- 
denced by the tens of thousands of 
“GA” cars in daily use on every 
road, in every line of industry. 

This confidence is the result of 
years of actual performance, of un- 
interrupted service, reliable opera- 
tion, safety, economy. 

General American engineers fur- 
nish expert advice on every phase 
of car building free. Write for full 
information. 





Sdidtiens of The nant American Tank Car caiacanetiiaes 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices: 17 Battery Place, New York; 


24 California Street, San Francisco 


General Offices: Harris Trust Building, Chicago, U. S. A. i 


‘Udcnammmuel 





1044 THE TRAFFIC WORLD ee 


LUCKENBACH LINES 


Express Freight Service 
U. S. Mail Steamers 


Twin Screw American Steamers 
New York 














Rotterdam Amsterdam 









Philadelphia Rotterdam Amsterdam 










San Pedro 


(Port of Los Angeles) 


New York 


San Francisco 








T. J. McGEOY 44 Whitehall Street 


Gen’l West. Freight Agent New York 
607 Marquette Bldg. Merchants Exchange 


Chicago 





San Francisco 








REMEMBER 
——- our Export Depart- 


ment is prepared to handle all your 
traffic work, or to co-operate with your 
Trafic Manager. To quote rates and 
regulations and through its 


Consolidated Carload Service 


to insure you speedier shipment at decreased expendi- 
ture of time and money. 


Remember it is due to these very reasons, combined 
with careful handling, that our service is known to 
Exporters as—‘‘The service which is different.”’ ‘‘How 
different?’’ Let us figure on your next export ship- 
ment—single package to a carload to any part of the 
world—and you will know why. 


Ten fully equipped offices (see below) ready to serve you 
prompily and save both money and time for you. Remem- 
ber—World Wide and Money Saving—that's Trans-Con- 
tinental Freight Company Export Service. 


"Trans - ConTINENTAL Freicut Co. 


Export and Domestic Freight Forwarders 


General Offices: Chicago, 203 Dearborn Street 
Eastern Office: New York, Woolworth Building 


Boston, Old South Bldg. 
Buffalo, Ellicott Square 
Philadelphia, Drexel Bldg. 
Cincinnati, 

Union Trust Bldg. 
Cleveland, 

Hippodrome Bldg. 
Los Angeles, 

Van Nuys Bldg. 

San Francisco, 
; Monadnock Bldg. 
Seattle, Alaska Bldg. 





yeti eke 


s and Flows—West Street, New York 





Write the Nearest Office Where Export Traffic Swell 
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